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THE SPEAKER (Mr Michael Barnett) took the Chair at 11.00 am, and read prayers.

PETITION - SUPPORTED AND CRISIS ACCOMMODATION SERVICES
Funding Cuts Reversal

DR ALEXANDER (Perth) [ 11.03 am]: I have a petition which reads as follows -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliamient of Western Australia in Parliament assembled.
We, the undersigned demand that:
1. The State Government reverse its decision to defund and cut funding to

supported and crisis accommodation services.
2. That the priorities change and that the State Government meets its

responsibility to consolidate existing services.
3. The State Government commence constructive and meaningful negotiations

with the A.S.W.U. and SAAP peaks with the view to:
(a) increasing agency funding levels to reflect the service functions and

client demands;
(b) providing funding levels to agencies to enable staff employment at

conditions and salary levels on parity with existing related awards.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 1 130 signatures and I certify that it conforms to the Standing Orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 148.]

PETITION - PLASTIC BAGS, PACKAGING AND POLYSTYRENE
Retail Shops and Food Stores Ban

DR EDWARDS (Maylands) 1 11.05 am]u: I have a petition couched in the following
terms -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned, request that the Parliament legislate for the banning of plastic
bags/packaging and polystyrene in all WA retail shops and food stores.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 752 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 149.]

STANDING ORDERS SUSPENSION - MOTION
Fitzgerald Street Bus Bridge

On motion without notice by Mr Pearce (Leader of the House), resolved with an absolute
majority -
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That so much of the Standing Orders be suspended as would allow the member for
Perth to move a motion on the Fitzgerald Street bus bridge.

MOTION - FITZGERALD STREET BUS BRIDGE
"A Proposal for the Fitzgerald Street Bus Bridge" Report - Unacceptable

Recommendations
DR ALEXANDER (Perth) [ 11.08 am]: I move -

(1) That this House, having noted the report "A Proposal for the Fitzgerald Street
Bus Bridge', resolves, in accordance with section 3(2) of the Fitzgerald Street
Bus Bridge Act 1991 -

(a) the recommendations of the report (page 1) are not acceptable;
(b) the railway tunnel option is preferred;
(c) the bus bridge should not be constructed.

(2) That the Legislative Council be acquainted accordingly.
Yesterday was one of the black spots in my short period in this Parliament. The Leader of
the Opposition said accurately, once the events of yesterday unfolded, that I should not have
been surprised at the tactics of the Government in tabling a report and then immediately
moving to have that report noted when none of us in this Chamber, certainly not me as the
mover of the Fitzgerald Street Bus Bridge Bill to which the report refers, expected that that
would somehow fulfil the conditions of the Fitzgerald Street Bus Bridge Bill.
Mr MacKinnon: Have you seen the report?
Dr ALEXANDER: At the time the report was tabled, I had not seen it. Copies were
available at the back of the Chamber. However, I do not believe anybody other than the
Minister for Transport, who tabled the report - certainly nobody that I am aware of - had seen
the contents of the report. I think that is open to all sorts of interpretations some of which
have been discussed in the Press this morning. My reaction is that this Government, by
stealth -

Mrs Beggs: I moved that the report be noted.
Dr ALEXANDER: As I said last night -

Mr Marlborough: Let us allow the member for Perth to get on with the Reg Withers'
campaign.
Dr ALEXANDER: That is the weakest interjection I have heard for a long time from the
member for Peel. Reg Withers does not need any help from me. He is turning out to be a far
more credible Lord Mayor than any of his so-called Labor predecessors.
Mr Marlborough: Now we know where the member for Perth lines up.
Dr ALEXANDER: The member for Peel would know all about the so-called Labor
predecessors.
Mr Marlborough: Reg Withers' campaign manager.
Dr ALEXANDER: I think it would probably be the kiss of death if I were Reg Withers'
campaign manager. I do not think he would be silly enough to appoint me as his campaign
manager.
Dr Turnbull: I think you have got same political nous.
Dr ALEXANDER: I wish that were true. From a political point of view, I guess the wise
observers would say that the member for Perth was outsmarted yesterday. Indeed, people
have said that already, but who would have thought that the noting of a report was then taken
as the fulfilment of the resolution?
Mr Macinnon: Only one member of the House had seen it.
Dr ALEXANDER: Yes, only one member had seen the report. I take no exception to the
Speaker's ruling. Obviously, the Speaker is an expert at interpreting the Bill, If the Bill had
been differently drafted, the outcome yesterday may also have been different.
oA768-,
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Mr Pearce: I warned you about that. I discussed with you in your office the flaws in the
process. I raised many of those issues in the House.
The SPEAKER: Order!
Dr ALEXANDER: While the Leader of the House was adamant in his discussions with me
that this process would not work somehow, he certainly did not point out the course of action
which the Government took yesterday.
Mr Pearce: I told you that the course of action you proposed could not work for you because
you had no capacity, as the Speaker ruled, to pass a motion which purported to allocate
finance to the project.
Dr ALEXANDER: That is true; I was aware of that. However, until yesterday, the situation
stood as follows: Both Houses of Parliament had passed a Bill which, before any further
work could proceed, required a resolution of both Houses of Parliament. Needless to say, I
intended that to mean that a resolution approving the work would be required. Perhaps I
should have added those words in clause 3(1), but they were not there.
Mrs Beggs: You could have amended my motion yesterday. It was your Bill, not mine.
Dr ALEXANDER: When the Minister tabled the report, there was a lot of noise in the
Chamber.
Mrs Beggs: You voted for it.
Dr ALEXANDER: I voted for noting the report, not for a resolution approving the bridge.
That is the difference. The Minister knows that. Her smart, cheap political trick will get her
only as far as the next election. If the Government has to rely on shabby tricks of that sort,
where have we got to? Clearly the intention of the Bill was to have the House discuss this
matter in detail before any further work on the bridge could proceed. While I admit to being
politically outsmarted, the action taken by the Government yesterday in moving that way and
effectively bypassing the provisions of the Bill so that now only a resolution which
everybody knows can only be advisory for the Government, will rebound on it.
Mrs Beggs: I am not trying to outsmart anyone. I tabled the report in compliance with the
Bill.
Dr ALEXANDER: You could have tabled it without having the House note it. However,
the Minister knew that the noting of the report would go some way towards fulfilling the
requirements of the Bill.
Mrs Beggs: Exactly, but it was your Bill; why didn't you amend my motion?
Dr ALEXANDER: This report was not available to members at the time it was being noted.
Mrs Beggs: You could have moved to amend my motion.
The SPEAKER: Order!
Dr ALEXANDER: All the Minister is pointing out is that, in seven or eight years of
parliamentary life, she has leant a little more than I about the tactics of this place. She may
be a smarter practitioner in this House, but in the community her tactics will backcfire.
Mr Marlborough: Let us look at the tactics of the Toecutter.
The SPEAKER: Order!
Mr MacKinnon: The Minister has been sitting in Cabinet with Burke and Dowding and she
has learnt the same dirty tricks.
The SPEAKER: Order! When I call for order, I expect everyone, including the Leader of
the Opposition, to come to order. Most members were still here at three o'clock this morning
and it is obvious that that has affected some members of this place. I do not want to have to
go through Mnother day like yesterday sitting the same sorts of hours with everyone starting
off with this aggressive attitude. It is does not augur well for the rest of the day. T1herefore, I
want members to talk about the motion for a start. I think we have canvassed what happened
yesterday fairly well. We will make much more progress if we talk about the positive
aspects of this matter rather than continually going over what happened yesterday.
Dr ALEXANDER: There are plenty of positive aspects which I will go into. This motion
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seeks the House's endorsement of a proposal for an alternative to the Fitzgerald Street bus
bridge. When this matter was previously debated in the House -

Mr Marlborough inreijected.
Dr ALEXANDER: Perhaps the member would like a copy of the motion.
Mr Marlborough: Prepared by the Toecutter.
Dr ALEXANDER: The member for Peel can say what he likes, but this motion was drafted
at about 11I o'clock last night.
Mr Marlborough: There might be a town planning scheme job going in future.
Dr ALEXANDER: I am sure that is my agenda; absolutely! The member for Peel will
always attribute to people who seek to work in the public interest some ulterior motive.
Mr Marlborough: You work only in your interest. Fancy his trying to tell the people of
Western Australia he is working in the public interest!
Dr ALEXANDER: I will leave the public to judge that. The member for Peel can have his
opinion and I will have mine.
Mr Marlborough: Come on, get on with it!
Dr ALEXANDER: As part of a discredited machine, the member has a lot to answer for.
Mr Marlborough intajected.

Pointu of Order
Mr BLAIKIE: Madam Acting Speaker, I draw your attention to Government members who
are constantly interjecting on the member making a speech. I seek your protection for the
member so that he can be heard at least.
The ACTING SPEAKER (Dr Edwards): I do not accept that as a point of order, but I
appreciate its sentiment. I ask members to allow the member for Perth to be herd.

Debate Resumed
Dr ALEXANDER: The motion before the House asks the House to resolve this matter. This
report has been available for almost 24 hours and it has allowed at least some of us to digest
its contents. The Fitzgerald Street Bus Bridge Bill called for the Government to produce a
report by yesterday and it conformed with that requirement. I should note in passing that the
Bill got through both Houses without any assistance from the Government.
The report argues, at page 1, that the bus bridge is the preferred option. This conclusion was
reached after some further, but limited consultation between representatives of the
Government and Westrail on the one side and representatives of the Perth City Council and
local businesses, traders and residents on the other. I consider that the consultation process,
mainly because of time constraints, has not been adequate from the point of view of those
affected by this proposal. The report acknowledges on page 2 that so far as the City of Perth
is concerned the Bill called for an attempt to be made to reach a consensus on its proposal.
However, it is quite clear from motions at recent meetings of the Perth City Council that it
still believes very firmly that the tunnel option discussed in some detail - but certainly not
sufficiently and I will come back to that - in this report is preferable.
Since the Bill was first debated in this House additional meetings have been held between the
Perth City Council and the Government and Appendix A of the report makes reference to
five separate meetings. Given the time constraints, only one meeting has been held since the
Bill was passed by this House. My understanding is that the Perth City Council still prefers
very strongly the tunnel option and is still prepared to make a financial contribution in that
direction- As I said in my initial remarks on the Bill that feeling certainly is not confined to
one or two councillors of the Perth City Council as some people might have us believe, but it
cuts across the Perth City Council and political representation at that level.
Mr Blaikie: Was it a unanimous decision?
Dr ALEXANDER: Yes, all the resolutions relating to this issue have been passed
unanimously except for the resolution which called for road traffic to be carried across at
surface and this issue was debated by the council at length. The council resolved that it be a
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bus .oniy connection and that other road traffic not be allowed to cross at Fitzgerald Street as
the metropolitan region plan envisages.
Mr Blaikie: Are you reflecting the views of the wider community?
Dr ALEXANDER: I have been in touch not only with the Perth City Council, but also a
wide cross section of people in my electorate and beyond. The overwhelming message
coming from those people is that they believe the bus bridge in the form proposed by
Westrail would be, rather than being the least disruptive solution to Northbridge, the most
disruptive solution.
The report states that the bridge provides the most economic solution with the most benefit to
public transport. I have said outside this place, and I believe it to be the case, that economy
should not be the major criterion in this argument.
Mrs Beggs: Priority should be.
Dr ALEXANDER: It is a matter of what priority it is given.
Mrs Beggs: If money is available for public transport there may be other areas of the
metropolitan area which deserve priority.
Dr ALEXANDER: That is a value judgment that I believe the Government made
incorrectly.
I point out to the H-ouse that at this very moment a tunnel is being constructed under Hodges
Drive to allow for a better approach of the railway into the Joondalup aent. If a tunnel is
good enough for Joondalup, why is it not good enough for Perth?
Mrs Beggs: It is a different issue.
Dr ALEXANDER: I submit it is a very similar issue.
Mrs Beggs: It is not, and you know it.
Dr ALEXANDER: The criteria should be consistent. The tunnel at Joondalup is advertised
on many large signs near the construction site and traffic is being considerably disrupted
while it is being constructed. One presumes that the benefit of that tunnel will far outweigh
the costs.
The benefits that would be gained from the Perth tunnel have not been fully evaluated and
the Fitzgerald Street Bus Bridge Bill called for a full evaluation of the option of extending
the rail tunnel to allow a crossing. Apparently it has been fully evaluated by Wesirail and
that evaluation is contained on one page of the report and consists of five points. It is the
most succinct full evaluation I have seen for some time!
Several members interjected.
Dr ALEXANDER: The Government has been hoist by its own petard and it believes,
incorrectly, that the tunnel proposal will unduly delay the completion of the northern suburbs
railway. As it has put that fear above everything else it ruled out the tunnel option at an early
stage and has not been serious about reconsidering this issue.
Mrs Beggs: The plan was drawn up and approved in November 1989 and all the options
were evaluated.
Dr ALEXANDER: How much did the public, the local member and anyone else know about
that? Very little.
Mrs Beggs: Why were you not at the briefing which was organised?
Dr ALEXANDER: What briefing?
Mrs Beggs: Briefings were organised for the northern railway.
Dr ALEXANDER: Including a briefing on the tunnel versus a bus bridge issue? Since the
bridge was only designed this year, I find that hard to believe.
The AC TNG SPEAKER: Order! The background noise is far too high and I am having
difficulty bearing the member for Perth.
Dr ALEXANDER: Thank you, Madam Acting Speaker. I attended many meetings about
the northern suburbs railway which were held in and outside my electorate and at no stage
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was any prominence given to the recommendation for a bridge as opposed to a tunnel. The
public was not aware of it and, as a local member, I was not consulted on the issue.
Regardless of whether I was consulted, this option has flat been considered seriously by the
Government. The reasons that the tunnel option is preferred have been canvassed in my
second reading speech on the Fitzgerald Street Bus Bridge Bill. I do not intend to go over
that ground again except to say that from a visual, planning and future development point of
view it is quite clear to most observers who have considered this issue seriously that so far as
the planning of Perth is concerned the rail tunnel option is by far the preferred option.
Mr Marlborough: Did you reconstitute the City Vision group?
Dr ALEXANDER: CityVision has been operating for some years in my absence. I have not
attended one of its meetings for over 12 months.
Mr Marlborough: You were one of the main, if not the main, campaigners for the
"Toecutter".
Dr ALEXANDER: That is nonsense! I was not involved in any campaign for the Lord
Mayor of the City of Perth.
Mr Marlborough interjected.
Dr ALEXANDER: That is a side issue. Does that mean one is guilty by association? We
can get the member for Peel on that charge involving much worse people than the person he
is referring to. Look at the former member for Perth, for example.
The ACTING SPEAKER: Order! This is a very lively debate, but the problem is that when
there are interjections between two people who are staring at each other it is very difficult to
hear what they are saying. I am not discouraging interjections, but I ask members to direct
them to the Chair so that we can all hear them.
Dr ALEXANDER: CityVision has played some part in the debate on the Fitzgerald Street
Bus Bridge Bill. I submit quite accurately that I have played no part in its discussions on this
issue at all. It has reached a conclusion independently of anything the member for Perth may
or may not have said. Believe it or not, the people involved in that group can actually think
for themselves.
Mr Marlborough: I do not believe that.
Dr ALEXANDER: The member for Peel would not: He cannot think for himself!
On page 5 of the report titled, "A Proposal for the Fitzgerald Street Bus Bridge" it states -

Those opposed to the bus bridge look to the railway tunnel option because they see it
leading to the eventual lowering of the railway through Perth.

Westrail says that building a bridge will be no impediment to future sinking of the railway.
Quite clearly, it will inhibit the lowering of the railway if we have the option of extending
and widening a tunnel on the one hand or building a bridge on the other. It should be clear
that extending and widening the tunnel will more easily lay the groundwork for future
lowering of the railway so far as the Horseshoe Bridge and building Mnother bridge over the
railway are concerned. I think this argument needs to be taken a little more seriously. Those
who pay lip service to the future lowering of the railway should recognise that if we make a
start in the next 12 months we will have a much better chance of that progressing logically as
funds allow at a future date.
The Westrail report also says that the bus bridge would provide pedestrian and cycle access
over the railway, which it would. It says that it should be noted that the existing crossing at
Fitzgerald Street will have to close. That is true. It says that a ground level crossing would
also allow cycle and pedestrian access across the railway line at a much easier grade and with
fewer impediments. Thierefore, that cannot be counted as an advantage for a bridge versus
sinking the railway because people could get across more easily using a crossing rather than
a long ramp and bridge, particularly the elderly and those with children.
The report says that the project will result in improved intersection efficiency for road traffic
at the Fitzgerald and Roe Street junction. That may be true, but that is one of the few
advantages that I can see the bridge having. I am not saying that the bridge is a totally
unacceptable solution. However, the whole key to this debate is comparing it to the
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alternative, the tunnel extension and widening, which offers far greater benefits for the public
and the future than does the short term, cheap and nasty solution of another bridge over the
railway line at Fitzgerald Street.
Mr Marlborough: The bridge is an option.
Dr ALEXANDER: I have never said it was not.
Mr Marlborough: It is a matter of judgement as to which is the best option. Do you agree?
Dr ALEXANDER: Yes. This report does not undertake to make that judgement seriously.
It commences with a point of view that the bridge is preferable and finishes with that point of
view. It does not undertake any appearance of an objective evaluation.
Several members interjected.
Dr ALEXANDER: We are yet to see.
Mr Marlborough: The Minister has demonstrated a point of view and disagreed with you.

Point of Order
Mr CLARKO: You are a reasonable person, madam Acting Speaker, so I believe you
recognise what the member for Peel is doing. He is disrupting totally the speech of the
member for Perth. I have sought to listen to the member for Perth from my seat and cannot
hear him. I wonder what is going on. The member for Peel is noted for this sort of
disgraceful behaviour of totally disrupting another member's speech. I ask you, madam
Acting Speaker, to point out to him what he is doing and call him to order and, if he does not
come to order, he should suffer the appropriate penalty.
The ACTING SPEAKER: I am not convinced that the member for Perth is being disrupted
totally from making his speech. I have called the House to order on two occasions. Those
occasions have not necessarily been the result of actions of the member for Peel. I will keep
a close eye on what is happening in futre in view of what the member for Marniion has said.

Debate Resumed
Dr ALEXANDER: I am not totally disrupted by the member for Peel, only partly. The
argument put forward for the Fitzgerald Street bus bridge in this report is not fully justified.
The consultation process that has so far taken place, despite what the Minister maintains, has
not been adequate to satisfy the large number of opponents of the project. This report found
four firms that actually agreed with the proposal. Fantastic! On that basis it says no
universal opposition to the bridge exists. I do not think anybody has claimed it does.
Statements have been made that opposition to the bridge is widespread, and those statements
remain true. Only nine property owners were consulted in the latest phase of the Westrail
consultation process. Westrail wrote about 50 letters to what it thought were the owners
affected by the project along and around Fitzgerald Street and offered them an opportunity to
visit Westrail during business hours one at a time or in groups to put their views rather than
meeting at a more suitable and convenient time; that is, after hours when the traders would
have been far more interested in attending a meeting to address this issue. Westrail made a
token effort in this regard with its offer of further consultation on this issue. Therefore, it is
not surprising that it reached these thin conclusions that some support exists for the bridge. I
submit that far greater support exists in the affected area for the railway tunnel option. The
petition presented yesterday containing over a thousand signatures is just one indication of
that opinion; others indicators are letters to the Press and calls to electorate offices including
mine. They are certainly indications of strong support for the sinking and extending of the
railway in this location.
Another point which may be taken up more fully by subsequent speakers relates to the bus
subway option. I think everybody agrees that the bus subway option is not a satisfactory
compromise. It does not seem to suit parties on either side of the debate. The introduction of
that option to the debate by Westrail falsely created the impression that another serious
option existed. I do not believe that the bus tunnel option was ever a serious contender,
although it appealed to some people at some stage as a possible compromise. However, as
soon as one starts looking at whether one is for or against the bridge or railway tunnel
extension the bus tunnel becomes an unsatisfactory compromise. I submit that the
requirements of the Fitzgerald Street bus bridge which passed this Parliament less than a

7572



[jWednesday, 4 December l991J157

month ago can be more adequately addressed by the motion before the Chair today asking
the House to express a firm opinion on the issue. That is far better than simply noting a
report which of itself does nor reach any definitive conclusions. That is why I referred to the
recommendations of the report which appear at page one. The conclusions are not that the
bus bridge should go ahead at pace. In fact, the conclusions seem to be all over the place
saying that the bus bridge is an option but not really looking at it that seriously.
The argument is put by the proponents of the bus bridge that additional cost and time are
involved in the construction of a manne!. That is not disputed. However, no reference is
made in this report to the contribution offered by the Perth City Council which, as I
understand it, would cover the bulk of the additional cost of sinking the railway. It has been
put to me at various times that the council is willing to negotiate on that issue if the sticking
point for the Government is the cost involved. A slightly greater net cost to the Government
is involved if the tunnel is built. That is true, but again that must be weighed against the
clear cut planning benefits that the tunnel would provide by allowing for future sinking of the
railway and linking the city and Northbridge areas in a more satisfactory way. This involves
standard planning criteria. The other argument put relates to timing. It is argued strongly in
this report that the additional work required for a tunnel would delay the opening of the
northern suburbs railway by around five months.
However, it is submitted in contradiction to that by Halpern Glick Maunsell that an
additional delay of a maximum of two to three months only could be incurred if a fast track
turnkey option were adopted. While there may be some dispute about that, this is not
properly resolved in the report. The consulting engineers to Westrail have argued, naturally
enough, that it is impossible to do it except with a major extension of time. However, in
respect of the modifications that have been made already to the fast tracking schedule, when
I discussed this matter last with Westrail it said that the delay would be an additional eight or
nine months. This report states that it will be five months. Perhaps the next report will agree
with the original submission that the delay would be two or three months.
Mrs Beggs: That is because of the fast tracking mechanism which the report clearly outlines.
That is the difference.
Dr ALEXANDER: I understand that, but the point I am making is that two to three weeks
ago. Wescrail was not willing to even consider that option, and now it is. However, why is it
not prepared to consider a further option which would allow some further time to be cut from
the construction stage? I believe that the time arguments are a bit of a red herring across the
trail and that if fast tracking were taken seriously, this project could be concluded well in
time for the northern suburbs railway to be opened before or during February 1993. On all of
those grounds, and given the fact that many of these arguments have been canvassed
previously, I urge the House to support this motion and to look seriously at these arguments.
and I trust that if this motion is approved by the Government, it too will cake it more
seriously than it has taken this matter to date.

Point of Order
Mr PEARCE: I raise the question of a message. This motion purports to be a resolution in
accordance with proposed section 3(2) of the Fitzgerald Street Bus Bridge Act. Paragraph
I1(b) of the motion states that "the Railway Tunnel option is preferred". I think it is common
ground between the member for Perth and the Government chat the railway option is a more
expensive option than that for which the Government has provided in the Budget which has
already passed the Legislative Assembly and that no message has been received with regard
to this matter; and I can assure the House that no message will be received. in those
circumstances, Mr Speaker, I seek your ruling on whether this motion is a mandatory motion
under section 3(2) of the Fitzgerald Street Bus Bridge Act and requires a message, or
whether it is a motion that is advisory and does not require a message.
Mr LEWIS: Two matters should be considered. The first is to debunk what the Leader of
the House has just said about a message being required because this proposal will cost in
excess of what has been budgeted for. I put it to you, Mr Speaker, messages presented to this
House do not ever contain specifics in relation to the cost of projects and the overall cost of
works which are the subject of those messages. They are general messages to the effect that
moneys can be expended, and they do not specify the amounts that are appropriated
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Mr Pearce: You are on a loser there. You do not know what you are talking about.
Mr LEWIS: Yes I do. That is the first paint. The second point that has to be made very
strongly - and it has been debated previously in this House - is whether it is proper that a
paint of order be brought that the motion requires a message prior to the matter being
debated. We are debating a motion that may cause thinks to happen. We are not debating a
Bill that may require a message. As far as I am concerned, a message was provided for the
construction of this railway, and that goes back to 1990 or late 1989.
The SPEAKER: I understand the paint th~at you sre making, and I do not want to cut you off
in midstream, but I do not want you to debate the issue at this stage. I am happy for you to
help me with the decision-making process.
Mr LEWIS: The point I am making is that the message for the railway was brought before
this House in a Hill that enabled the railway to proceed. That message was received in this
House in 1989 or 1990.
Mr Pearce interjected.
Mr LEWIS: Will the Leader of the House please be quiet. He is a constant annoyance to
everyone in this place.
The third paint that should be made - and it is important - is that if you, Mr Speaker, rule that
the motion does require'a message and, therefore, is deemed to be virtually an appendage to
the Hill, your previous rulings in respect of fully debating a matter through the second
reading prior to ruling it out of order should stand, and the House should at least have the
opportunity to hear the argument before the motion is automatically ruled out of order
because there is not a message. I suggest that more properly this House should hear the
debate on this motion, and it may be appropriate at the end of the day for you to give a ruling
that no message is applicable.
Mr DONOVAN: Mr Speaker, I simply want to follow the last comment that you heard by
way of submission. My concern is that should you rule in such a way that prevents this
debate from continuing, the House may be left in something of a dilemma, the outline of
which I will present in my subsequent remarks in this debate.

Speaker's Ruling
The SPEAKER: I can help you. I rule that this motion does not require a message. In doing
so, I make a short explanation, and people ought to be clear about it: This motion expresses
a view of this House; it is as simple as that.

Debate Resumed
MR THOMPSON (Darling Range) [11.47 am]: I second the motion. Mr Speaker, I thank
you sincerely for the ruling that you have just given. Unfortunately, a bit of acrimony
appears to have built up around this motion, and it is not my intention to add to that
acrimony. I want to address the issues and not start haggling over who said what yesterday
and so on, although I must say that I was terribly disappointed that the situation arose
yesterday, but I will say no more about that. Lest some acrimony creep into the debate as a
result of what I will say. I warn members that my mother is in the Gallery. She is a pretty
meek and mild lady, but if members give me any trouble I can tell them that the meekness
and mildness that my mother normally displays will disappear very quickly.
The SPEAKER: I can tell you that you will have no problem from me because I can see her
glaring at me now!
Mr Pearce: If you have a meek and mild mother, does that mean that you are the black sheep
of the family?
Mr THOMPSON: I do not know how much money the Leader of the House is paid and I
would suggest that the Salaries and Allowance Tribunal rulings do not permit him to be paid
more than any other Minister, but I reckon that the rest of the Ministers ought to plug in and
add to his salary to the extent that he gets twice as much as them because without him they
would be in all sorts of trouble on that side of the House. I commend the Leader of the
House for his cooperation and understanding in respect of this matter. I believe that had it
not been for his wise counsel, this debate today would have finished up an absolute
shambles.
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Having made those introductory comments, I would like to speak about the issue with which
we are concerned here. I sympathise with the Minister and her departmental officers because
of the problem which confronts them over this issue. However, it is important to seize the
opportunity presented to us now to achieve something for the City of Perth which we would
not otherwise be able to achieve. I accept that these moves should have been made a long
time ago. Perhaps I am as much at fault as anyone else for not having raised this issue
sooner. I accept that if the Government adheres to the request of the House, if this motion is
passed, it will incur some additional expenditure. However, what is at stake here is the
visual impact which what the Government proposes will have on the city for generations to
come. I do not believe it is important to rush into it just because the planning has reached the
stage it has. I understand that some of the construction work is well advanced, and to
undertake this change will upset a lot of that.
Mrs Beggs: The tunnel is already completed and we will have to dismantle that.
Mr THOMPSON: I understand that, but the community of Western Australia would be
prepared to meet the additional expenditure to achieve a more aesthetic and functional result
than would otherwise be the case.
Mrs Beggs: People in the south west would prefer that money to be spent on a service to
them.
Mr THOMPSON: The Minister should not talk to me about the wise expenditure of money.
This Government stood by and watched the bus port at the foot of the city carry on for
months after it should have been completed. It cost an absolute fortune over and above what
it should have cost.
Mrs Beggs: It was a fixed price contract.
Mr THOMPSON: It cost a lot more money than it should have, even if it is only a loss of
money as a result of the time and inconvenience it caused.
Mrs Beggs: You are asking the Government to accept that for every month the project is
delayed the community should pay $3 million.
Mr THOMPSON: I am prepared to ask for that.
Mrs Beggs: And you criticise the bus station!
Mr THOMPSON: What I am saying is that no-one seems to jump up and down about
blowouts in expenditure on other things, but when there is a blowout of expenditure on this
project, I suggest for a very good reason, suddenly we should walk away from that. I
understand the Minister's problem.
Mrs Beggs: I do not support a blowout on any project.
Mr THOMPSON: The Minister does not support it, but blowouts do occur.
Mrs Beggs: I do not intend them to happen on any project I am in charge of. I do not accept
them.
Several members inteijectedi.
Mr THOMPSON: The Minister will either do as the Parliament wants her to do, or she will
go to the electors before Christmas. That is how serious the matter is.
Mrs Beggs: You heard the Speaker's ruling, didn't you?
Mr THOMPSON: I heard the Speaker's ruling and I understand it. I would have made the
same ruling, given the same circumstances. The Minister is saying, "I am going to do that to
the Parliament." That is precisely what the Minister is saying, and I can tell her, if she does
that to the Parliament, she will face an election by Christmas or soon after, because the
majority membership of this Parliament - not only of this House but of this Parliament - will
not have her or other Ministers thumbing their noses at the Parliament. The Minister should
understand the seriousness of that situation.
Mrs Beggs: It is not ordering me; it does not have the power.
Mr THOMPSON: It does not have the power to order the Minister, but I can tell her it has
the power to send her to the people, and it will do that if she thumbs her nose at the
Parliament.
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Mrs Beggs: Over a tunnel!
Mr THOMPSON: The Barracks Archway nearly brought the Brand Government down, and
the people of Perth are very jealous of the aesthetics of this city. The Perth City Council,
including lack Marks, unanimously wanted the option we are asking for.
Mrs Beggs: The people of the Perth City Council do not represent the inter ests of Western
Australia, or even the metropolitan area, for that matter.
Mr THOMPSON: There will be a lot of sympathy throughout this State towards the attitude
of the Perth City Council. They are trying to protect the beauty of this city, not only for the
benefit of the ratepayers of Perth, but for everyone in this State.
Mr Catania: They haven't done a very good job of protecting Perth. They have a very sorry
record in that area.
Mr THOMPSON: That may be the case, but in this instance, in my view and in the view of
many other people, they are doing something which is to the significant advantage of the
people of Perth.
Mr Catania: They are just trying to score political points.
Mr THOMPSON: Thai is not the case at all. 1 am disappointed if the member is accusing
me of adopting the attitude I have because of some party political view. The mob on this
side spend half their time grizzling at me when I bag them, but when I say something good
about them they even forget to raise the subject. The member should not accuse me of
adopting the attitude I do because I operate from some base political motive. That is not the
case at all. I conscientiously believe that the attitude expressed by the City of Perth is an
appropriate one, and I am doing everything I can to ensure that this Government does not
make a mistake. It would be a grave mistake, and a great opportunity missed -

Mrs Beggs: It is a temporary measure.
Mr THOMPSON: It is not a temporary measure; the Minister knows that. Once it is there, it
will not be possible to justify taking it away.
Mrs Beggs: If the conservatives were in Government there wouldn't even be a railway line.
Mr THOMPSON: If it is going to be changed in the future, why not do it now?
Several members inteijected.
The SPEAKER: Order! It is difficult to hear the honourable member.
Mr THOMPSON: I am doing my best. It is not my intention to try to add to the acrimony. I
understand the problems the Minister has, but she now has a situation where this Parliament
wants her to change her mind and she has the justification to go to Westrail's advisers and
say, "While I think you are doing a good job, the people's Parliament does not want you do
it, you should change your mind."
MR DONOVAN (Morley) [ 11.58 am]: Mr Speaker, while I was not here yesterday after
about 3.00 pm. I was here for the noting of the report alluded to in this debate, and I have
since briefed myself on your subsequent ruling as to its status, so I am au fait with what went
on yesterday, I think. While I understand how elements of the media may have jumped
somewhat prematurely to dhe conclusion that the member for Perth had been outmnanoeuvred
on this issue, it might be worth members in this place, as well as members of the media,
noting that if one reads the Bill, in the light of your ruling yesterday, Mr Speaker, in fact he
has not been outnmanoeuvred at all.
A couple of requirements ame involved in complying with this legislation. One of those
requirements is in clause 3(l), which reads -

No site or construction work shall be undertaken on the building of a proposed bus
bridge over the railway at Fitzgerald Street, Perth, unless a resolution has been passed
by each House of Parliament.

Mrs Beggs: Yesterday -

Mr DONOVAN: Let me finish. if one accepts - and of course I do - the ruling that you
made in respect of this issue, Mr Speaker, the resolution moved and passed by this place was
passed by only one House.
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The second requirement in the Fitzgerald Street Bus Bridge Act is found in section 3(2);
which says -

(2) A resolution under subsection (1) shall not be considered unless the Minister for
Transport has caused a copy of the proposal for the project under subsection (3) to be
laid before each House of Parliament by no later than Tuesday, 3 December 1991.

If one accepts your ruling, Mr Speaker, and I am obliged to, one must also accept that since
in the other place no report was tabled until 3.45 pmn, if it is technicalities that are going to
win debates in this place, that is one technicality that will be very difficult for this House to
get around. At the time this place passed what you, Mr Speaker, interpreted as a resolution
yesterday, the prerequisite needed to satisfy a resolution of that kind had not been met. No
report had been tabled in the other place at that time, and was not so tabled until
approximately 3.45 yesterday afternoon, as I confirmed this morning.
Mrs Beggs: I do not understand that.
Mr DONOVAN: It is very simple. The Fitzgerald Street Bus Bridge Act lays down two
basic prerequisites for a resolution to be passed. One is that the Minister's report be tabled in
both Houses before that resolution is made; the second is that somehow both Houses are to
pass the resolution. That has not been satisfied. While one could perhaps argue, if one went
further into the technicalities, that a resolution passed later in the day may be the resolution
referred to in the Act -

The SPEAKER: Order! I have listened fairly carefully and I understand the qualifications
the member for Morley has made on a number of occasions while he has been giving this
part of his speech; nonetheless, it seems to me very much like a disagreement with mry ruling.
I am not prepared to accept a canvassing of my ruling in respect of this and I suggest the
member get on with the motion before the House.
Mr DONOVAN: Thank you, Mr Speaker. As I tried to emphasise, the point I am making is
not a canvassing of your ruling but an emphasis of the consequences of your ruling, fully
accepting it. The point is that what happened yesterday was arrived at by a technicality. Be
that as it may. there are other technicalities by which the opposite position can be put, and
that is what I have attempted to do this morning. In other words, although a jump to the
breach was made by people that the member for Perth had been outmanoeuvrrd by
technicality, if one reads the Act, follows your ruling, Mr Speaker, and looks at the Act
again, one finds that, far from the member for Perth's being outmanoeuvred, in fact the
Government may have put this place in something of a constitutional dilemma.
It is the question of technicality that is the most disturbing featre of this debate. Ihe whole
point of this exercise when the legislation was first introuced by the member for Perth, as I
recall saying at the time, was to achieve some important things. One of those was
consultation; another was that that consultation should consider other options that might be
available, and consider them properly; and a third was that the Parliament should have a
direct role in deciding at the end of that process and should be involved in the process. All
that happened yesterday was that we got around these requirements, or attempted to do so.
The member for Perth has canvassed in his remarks most of the substance of the debate in
respect of the motion before the House. I want to make a couple of observations about the
report tabled by the Minister for Transport yesterday entitled "A Proposal for the Fitzgerald
Street Bus Bridge". As the member for Perth said, certainly it is clear that all parties are
opposed to a bus-only tunnel; that was never in dispute. It is disturbing that in the report the
bus-only argument seems to provide so much of the emphasis that gets translated into
support for the bridge, whereas the real issue seems to have been the question of whether the
rail tunnel is possible and is a practical option, and what the majority seem to want.
The only two arguments substantially put in the report against the rail tunnel were those of
cost and delay. The member for Perth has already mentioned that at least a large part of the
additional cost is to be defrayed by the inputs of the City of Perth, and that was understood
from the outset. As to the question of delay, even on the worst scenario put in the report the
delay will be five months. When we are talking about the long term - and in most of our
imaginations probably the ultimate - transport future of the City of Perth, I would have
thought five months was not an awfully long time. I can think of many issues, decisions and
proposals that have been considered by Government and by this place in the relatively short

7577



7578 [ASSEMBLY]

time I have been here about which there has been a delay of substantially more than five
months. So much of the emphasis of this report that is not taken up with the bus-only tunnel
option is instead devoted to the issues of cost and delay. As I have said, the cost is
substantially to be defrayed by the City of Perth.
Mrs Beggs: That is a Clayton's offer.
Mr DONOVAN: It is not, it is a concrete offer, as I understand it; and the delay will be five
months at most. That is even forgetting about fast-tracking; and I concede, too, the point
made in the report by the authors that people like me, and probably the rest of the
community, cannot really understand all of the technicality and all of the weaknesses as well
as the strengths that might be involved in the fast-tracking operation. Indeed, the authors of
the report say of the existing Roe Street tunnel works that the knowledge of Bruechle
Gilchrist and Evans, consulting engineers, of the detailed requirements of the proposal is
unlikely to be known to others. 1 would have thought that that was one of the most important
points the member for Perth made at the outset of this issue when he introduced the
legislation. The point that needed consultation and so much consideration was that all of the
issues, and the technical problems surrounding them, were not realised or appreciated by the
rest of the community because no consultation of any substance had been entered into.
Mrs Beggs: That is absolutely incorrect.
Mr DONOVAN: The authors of the report tabled by the Minister say that; they are not my
words. I repeat that the report, referring to consulting engineers Bruechle Gilchrist and
Evans, states -

Their knowledge of the detailed requirements of the proposal is unlikely to be known
to others.

That is the point. it is not enough in this place, surely, to win technicalities, and by doing so
to ensure that we have met the spirit of any piece of legislation that we pass. Because this
piece of legislation has been so recently passed, and because so much controversy and
concern and divergent views surround it - all of which are substantiated - a case can be made
for saying that we ought to be scrupulous in the pursuit of the spirit of this legislation. This
is one piece of legislation that we should rnot simply get around by the use of a technicality.
I would argue as strongly as I could that to dispose of this piece of legislation by the
mechanism that we saw yesterday would be to laugh at the proper role that this place should
take in framing legislation, and in trying to ensure that proper decisions are made. Not only
that, were this motion by the member for Perth defeated I would go from this place thinking
that the legislative role of this Parliament has been thwarted simply to bring about an option
that is not supported well in the community, and which option is viewed with great concern
for the future. Sadly it is an option which really is not that critical for the costs and delays
said to be involved, and which I have already uied to canvass. We could play a far more
productive and positive role by passing the motion and getting on with the spirit as well as
the technicalities of the provisions of the Fitzgerald Street Bus Bridge Act.
MR LEWIS (Applecross) [12.12 pm]: I want to amplify the remarks of the member for
Morley. T'he Government's action in the House yesterday was very sneaky and devious,
The Minister for Transport was very sneaky and devious in the way she tried to get the
matter through Parliament - to get her will, contrary to the desires of the House. The
Minister was too smart by half.
One should consider the purpose of this House, as well as the purpose of the Parliament. The
purpose of the Parliament is to reflect the will of the people of Western Australia. Events
yesterday were a stark manifestation of the arrogance and contempt with which the
Government views resolutions of the Parliament, and their meaning. For the Government to
come into this place and to sneakily move that the report be noted, without any notice and
without any opportunity for anyone to read the report, or to consider it beforehand, was a
scurrilous action. Perhaps that indicates that the Government still has not learnt. The
Premier should think about her own words when she became Premier, when she was all
about being open and accountable. The Government's actions yesterday were by no means
open; it was a sneaky and devious trick in an attempt to get its own way.
The Government - including the Minister for Transport - has forgotten that the Act provides
for a resolution of both Houses of Parliament. The Government's intention might be flawed
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on the basis that the other House might find differently. I can remember when a
comprehensive report was tabled in the other place. That comprehensive report referred to
dealings of the Government, the State Government Insurance Commission and the
Government Employees Superannuation Board dealings, and the reasons that certain deals
were done. That report ran to 70 or 80 pages. The defence of the Government was that the
report had no author. Incidentally I should remind the Government that the contents of the
report have been validated by the Royal Commission. However, the Government argued that
no-one wanted to put a name to the report. No-one was prepared to take ownership of the
report, and that inferred that the report was no good, that it was invalid. What the report said
did not matter because no-one would put a name to it.
The SPEAKER: Order! I know what the member is about to say: He is about to say that,
after five minutes of discussing anything and everything that is not to do with the motion, he
is about to come to the motion.
Mr LEWIS: That is right. Mr Speaker. I will come to the point by picking up the report.
"Proposal for the Fitzgerald Street Bus Bridge", prepared on 3 December 1991. 1 have gone
through the report four of five times. It is signed at page 10 by T1EE336.MS/FG. Who was
the author of the report? Which person is prepared to put his name to it? Who will say that
the report is factual? No-one is prepared to put a name to it The Government has been hoist
by its own petard. The report has been prepared in haste.
Several members interjected.
Mr LEWIS: It is a report put together with quick-draw haste, and no technical person or
officer wanted to put his name to it. It offers a political opinion, and no real reasoning
behind its findings. It reiterates what we have heard in previous debates, and its arguments
have no substantiation at all. The Government has been contemptuous in its approach to the
Act which was properly brought before the Parliament. The Government decided to go
through the motions and sneak this report, on which I cannot reflect kindly, through the
Parliament. The Government then deemed that a resolution had been made by the
Parliament, but it did not take into account the opinion of the Legislative Assembly.
I reiterate the comments of the member for Darling Range: If the Government continues to
ignore the opinion of the people of Western Australia, as reflected by the Parliament, it will
not stay in office for long. The Parliament exists to reflect the views of the people of
Western Australia, and if the Executive does not take account of those views the Government
can only blame itself when it falls. We have beard fallacious arguments that die timing of
this project is crucial; the Government claims that we cannot afford an extra $3 million as the
northern suburbs railway will be delayed. However. I remind the Government that the
multimillion dollar imported railcars -

Mr Strickland: Have been vibrating around the tracks.
Mr LEWIS: Indeed. Those railcars have been sitting on some rail siding and have not been
used. It is important to draw the attention of the House to the promises that have been made
in this regard, and how when it suits the Government time does not seem to matter, although
on other occasions time is paramount. I refer to the Government's decision announced by
Mr Brian Burke in 1988: It was suggested that the electrification of the Perth-Cannington
railway line would be completed by August 1989.
Mr Macinnon: When was it?
Mr LEWIS: In 1988 the then Premier Burke said that the electrification of the Annadale line
would be in place by August 1989. This was convenient politics through rhetoric! Is that
service now running?
Mr Pearce: Electrification came in about that time.
Mir LEWIS: For how long has it been running?
Mr Pearce: For most of this year.
Mr LEWIS: That is an absolute untruth, and the Minister knows it!
Mr Pearce: The electrification has been running all that time.
Mr LEWIS: The Government took over the railcars only about a month ago. I ask the
Minister for Transport whether that is Tight.
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Mrs Beggs: They ran during the Royal Show.
Mr LEWIS: When did the Government officially take over the railcars?
Mrs Beggs: In September.
Mr LEWIS: How long ago was that?
Mr Pearce: The electrification has been running all year.
Mr LEWIS: The Government cannot have it both ways.
The SPEAKER: Order! I do not know whether many other members will speak on this
motion; however, I now set some guidelines. Pour members have spoken, most of whom
have not addressed the terms of the motion before the Chair. I have allowed a little
flexibility, but this cannot continue. The debate has ensued for about one hour and we
should be now getting to the matters before us. This is a carefully worded motion and
members should consider it before they speak; in that case they will not refer to all and
sundry.
Mr LEWIS: [ accept your comments, Mr Speaker. I refer to the recommendation of the
report that delays will ensue as a result of this motion. I draw the attentdon of the House to
the fact that delays do nor seem to matter until it suits the Government; that is the bottom
line. The Perth-Armadale railway line was promised to have new railcars in operation by
August 1989. However1 the cars effectively camne into commission only in September
according to the Minister for Transport. I remember sitting in this House when the Leader of
the House said in December 1988 that railcars would be running to Joondalup in 1989.
Mr Pearce: Diesel ones.
Mr LEWIS: That was very convenient. The claim was made prior to the 1989 election. The
Government is nervous about this legislation because it cannot rake the chance of building a
tunnel, which would not jeopardise the future planning of the city of Perth, because it might
muck up its program of electrification of the northern rail line prior to the 1993 election. Is
that crue Minister?
Mrs Beggs: Be careful that you don't fall over the bench; you might do yourself a terrible
injury.
Mr LEWIS: When it suits the Government, it does not matter whether nine or 10 month
delays occur in the commissioning of railcars. However, when it suits the Government, it
will not allow a delay in the opening of the northern suburbs railway. Nevertheless, this
railway line will not help the Government electorally because it is dead in the water and
probably will not last until the 1993 election.
The Government is making decisions based on political expediency rather than for the long
term benefit of the city of Perth. That is an absolute disgrace. Principle is an important
matter and the Government's handling of this matter defies propriety. It is contemptuous to
this House that the Government is prepared to arrogantly trick the House so that the
Government may quickly build the northern suburbs railway line for political reasons, rather
than taking into account the long term planning of our city.
The report lists various points on why the proposal should be considered. It states that the
proposal provides for the least disruptive and most economic solution and also provides for
pedestrian and cycle accessways and the like. I would lie to put the counter argument. For
a report to be seen as even handed it must always contain the positives and the negatives.
This report states why the bus bridge should be built and has no countering argument so one
cannot read the report and reason why it should not be built and why the railway should be
sunk.
It is important to bring to the attention of the House some of the reasons why the bridge
should not be built. My first point is that it will seriously jeopardise the future planning and
physical nature of the city of Perth.
Mr P.J. Smith: The freeway does that already.
Mr LEWIS: I accept that, but why make it worse?
Mr P.J. Smith: I thought the member for Applecross might want to add that in.
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Mr LEWIS: The member for Bunbury has no argument from me about the freeway.
My second paint is that the proposal does not cater for Professor Gordon Stephenson's
proposition, which was properly included in the metropolitan region town planning scheme,
for a future traffic link between Fitzgerald and Milligan streets. The Government's original
proposition stated chat the bus bridge would be the first stage of implementing that planning
proposition, and that is pan of a Statute of this Parliament. The Government is saying that it
will put in place the first stage, which is the bus bridge, and if the need arises it will build
Mnother bridge alongside it. Is the Minister for Transport going to approve the building of
Mnother traffic bridge alongside this bus bridge to complete the link between Fitzgerald and
Milligan streets as is contained in the metropolitan region town planning scheme?
Mrs Beggs: It could happen, but it is not something I would want. I want the railway line to
be sunk completely.
Mr LEWIS: Why not sink it now?
Mrs Beggs: It is not a priority at this point. We are talking about priorities for public
transport for the metropolitan area.
Mr LEWIS: We have just heard the Minister for Transport blow her whole argument out of
the water. She has demolished her own argument. She said that she would like to see the
railway sunk!
Mrs Beggs: Across the whole of Perth.
Mr LEWIS: Then why is the Minister pursuing this nonsense to build this bus bridge?
My third point relates to the opening being put back by three or five months. Is that a valid
reason not to do what normal thinking people would believe the proper thing to do? We
must bear in mind the Government has wasted nine or 12 months mucking around with
railcars that it could not commission.
Mr Wiese interjected.
Mr LEWIS: I agree with the member for Wagin. I know the people at Bruechle Gilchrist
and Evans Pty Ltd, and I do not want to reflect on their professional integrity, but if the task
had to be completed I am very sure it could be completed. Ilam doubtful, and I do not know,
whether Bruechie Gilchrist and Evans are the authors of this report - if they are they have not
put their names to it. It might be someone reading between the lines and saying that is what
Bruechle Gilchrist and Evans think. I suggest to the Minister that if she put a positive
question to the consulting engineers and said, "Can it be done in the time?" the answer would
be, "Yes, of course it could".
Mrs Beggs: Are you sure about that?
Mr LEWIS: I am positive, If this Government had any sense at all, and if this Minister had
not been so plumb ignorant and stubborn about getting her own way, she would have seen
some reason 12 weeks ago. If the Minister had shown any sense when the Lord Mayor of
Perth raised the matter, or even prior to that when the Perth City Council first approached
Westrail in February, she would have said, "Yes, that is the better way to go." However, the
Government's imperative was to have it commissioned before the election, and that has
predicated the whole decision. The decision is wrong because it was politically motivated.
My fourth point is that it will cause a diminution and perhaps a downgrading of the
streetscape in that part of Fitzgerald Street.
Mr Thomas: How absurd!
Mr LEWIS: It will, most definitely. Does the member for Cockburn like bridges? I thought
the member was a bit of a greenie.
As a counter argument to the points contained in the tabled report and to give it some balance
a very good argument is that the bridge will cause a diminution in the stretscape. Maybe
not immediately, but certainly in the longer run, the bridge will help blight that part of
Northbridge. I was advised in response to a question on notice asked in September that the
total cost of the bridge at one stage was $11.3 million. I see in this report that the cost has
now blown out to $14 million. How very convenient. As the member for Perth has said, in
this report the Government has very conveniently not discounted the council's offer.
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Mr Shave: Have they approached John Horgan to act as a consultant?
Mr LEWIS: They probably have; he probably wrote the report.
The Government has not discounted ihe Perth City Council's offer of $6 million to offset
some of that cost. The real bottom line cost may be at best $3 million or $4 million
additional. This Government is prepared to jeopardise the future of the City of Perth -
bearing in mind that it has wasted $1 503 million - for a lousy $3 million, compared with that
vast amount.
Mr Wiese: How does that stack up alongside $4 million for a daylight saving referendum?
Mr LEWIS: Yes, that is another one.
The Government's arguments for not having a tunnel are flawed and do not stand up under
scrutiny. This report, which was tabled in the most sneaky and underhand action I have ever
seen, has no author, no credibility and no substance. This motion that has been properly
brought to this Parliament by the member for Perth will pass and, notwithstanding your
rulinig, Mr Speaker, this is the appropriate motion referred to in the Bill.
Mrs Beggs: Why didn't you move it yesterday?
Mr LEWIS: This is not the report that the Minister moved yesterday and thought she would
get away with. This is the motion referred to in the legislation.
MR THOMAS (Cockburn) [12.41 pm]: I will speak briefly on this motion and raise two
impontant issues. The first is the substantive merit of the proposition for a tunnel rather than
a bridge at that section of the railway. People may argue the merits of bridges and tunnels,
and it should be acknowledged that there are various views on them. By way of interjection,
somebody asked me whether I was in favour of bridges or in favour of tunnels. What an
absurd question that was! There are good bridges and there are bad bridges; there are bridges
that are good to look at, and there are bridges that are not so good to look at. It is interesting
that, on 6 September, Professor Gordon Stephenson who has had a very substantial impact on
the City of Perth and the questions of aesthetic design -
Mr Lewis: Be careful about what you say. Do not paraphrase him. Read specifically what
he says.
Mr THOMAS: I will read precisely what he said. He was quite influential on the aesthetic
design of many of the important landmarks in Perth. He said -

Finally, there is the question of the appearance of the bridge. In every city in the
world there are road bridges crossing harbours, rivers, railways and highways. Some
are city symbols. Since the completion of the Narrows Bridge, many bridges have
been built in the Perth metropolitan region for pedestrians and cyclists as well as
vehicles. Some are well known internationally as well as in Australia, for example,
the Mount Henry and Redcliffe freeway bridges and the pedestrian bridge over the
Kwinana Freeway at Coode Street, South Perth. The proposed Fitzgerald Street -
Milligan Street bridge is in the tradition, and will be a more handsome landmark than
the majority of the buildings of Roe Street.

Dr Alexander He is wrong.
Mr THOMAS: He is not wrong and he is not right; it is a matter of judgment. It must be
accepted as an aesthetic judgment. Some people can accept that a bridge in that position will
enhance the area and others cannot. More importantly, it is a matter of priority within the
overall system. The bridge is a small part of the program which will enhance the public
transport system of Perth and, in achieving that end, judgments must be made. We could
have a palace as the Perth railway station which would be better than the one we have now.
However, that may be at the expense of servicing some areas. I would like to see the money
put into extending the railway service to other parts of the metropolitan area. The
Government has made that judgment.
That leads me to the second point of what this motion is about. Programs are traditionally
put into a Budget, the Budget is debated and it is passed. If we were able to take out line
items and amend them, we would reach a situation that would be very similar to that which
exists in the United States where the Legislature amends the Budget quite substantially,
taking the power away from the Government.
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Mr Lewis: That is what Parliament is about.
Mr THOMAS: No, it is not. The member should think very seriously about the implications
of that. He should look, for example, at the economic position of the United Stares. I would
be interested to know the views of the member for Cottesloc on this matter because the
economic problems in the western world, and particularly in the United States, are
substantially rooted in the Budget blowouts which have occurred in that country in the last
decade. Those Budget blowouts are substantially due to the Legislature being able to amend
the Budget so that members can have a defence facility, for example, in their electorates and
hence they are able to use that position to bargain and make budgetary responsibility difficult
to achieve.
Mr Lewis: Eastern bloc countries are going well!
Mr THOMAS: The member's ideological soul mate, Ronald Reagan, would agree with that
view on the relationship between the Legislature and the Executive when it comes to the
framing of Budgets. We have to look at the overaLl situation. We would all agree, for
example, that all primary schools should have covered assembly areas. Everyone desires
that. However, if the Government put forward that proposition and said that, in order to
extend it to every primary school, the covered assembly areas would have corrugated iron
roofs, some of us would say that that would be fine in our electorates, but others would
attempt to amend the process to have Wied roofs in their electorates. How can we have a
workable system with that power? An overall program must be put in place such as we have
with this proposal to reform and extend Perth's public transport system. The Opposition is
seeking to curry favour with one sectional interest group -

Dr Alexander: It is not a sectional interest group.
Mi' THOMAS: It is a sectional interest group that is not considering that the public transport
system in this city is being extended beyond everyone's dreams. Instead of our talking about
the overall merit of that proposition, we are talking about whether there should be a bridge or
a tunnel at one section of the system. Thfat is absolutely absurd and the motion should be
rejected.
MR COWAN (Merredin - Leader of the National Party) [12.46 pm]: I have listened with
interest to the matters which have been debated and canvassed during this debate. The action
taken yesterday by the Minister for Transport in seeking to have a report comply with section
3 of the Fitzgerald Street Bus Bridge Act was in my view not worthy of her or the
Government.
Mrs Beggs: I moved a motion that was acceptable to the House.
Mr COWAN: It is a reflection on this side of the House that we allowed that to happen.
Mrs Beggs: I would have accepted an amendment.
Mr COWAN: This motion will correct the mistake made yesterday. Had we on this side of
the House been a little more alert I am sure that the motion that the report be noted which
was passed yesterday without any debate would have been amended successfully to
accurately reflect the motion currently before the House.
Mrs Beggs: If that happened, I would have accepted it. I sought to get a response from the
member who initiated the Bill and no-one in this House challenged my motion.
Mr COWAN: I said that the motion moved by the Minister yesterday was not worthy of her.
Mrs Beggs: I think it was very worthy of me.
Mr COWAN: The Minister is showing that she is prepared to contribute to this debate by
way of interjection. Perhaps by way of interjection she will tell me how many people read
the report before she moved that it be noted?
Mrs Beggs. Lots of people.
Mr COWAN: How many in this House?
Mrs Beggs: I don't know.
Mr COWAN: Be honest.
Mrs Beggs: Everybody in this House knew that I had to table a report on 3 December. Not
one person in this House asked me for a copy of the report.
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Mr COWAN: How many members of Parliament did the Minister offer a copy of the report
to?
Mrs Beggs: None. However, not one person in this House did not know that a report was
due on 3 December.
The SPEAKER: Order! I will make the point one more time: We are discussing something
which is not in the motion. I understand members' feelings about it and I understand that,
from where I sit, there are three paints of view about the motion which was passed yesterday.
However, that does not matter. Let us conclude that it happened and get on with the motion
which will resolve the whole problem, as the Leader of the National Party said. Let us
resolve the matter and get on with the next item of business.
Mr COWAN: Mr Speaker, I will certainly try to confine my remarks to the motion which
has been quite properly moved by the member for Perth and which, in my view, is much
more relevant to that section of the Act than the motion which referred to a report which
nobody on this side of the House had the opportunity to read, and that should be noted by the
House.
Mr Catania: It should be noted by the House that you were not alert at the time the report
was tabled.
Mr COWAN: I have made that point and do not need to reinforce it.
The motion which is now before the House more accurately reflects the opinion of this
House. I am very confident that is the case and I am also confident that the motion will be
passed. However, once it is passed concerns will be raised about the Government's
intention. Unlike the member for Darling Range I do not accept that if the Government
merely pigeonholes this resolution it will face the people before Christmas. Mr Speaker, you
and I know that the only way the Government will face the people is when it runs out of
Supply and this motion has nothing to do with the question of Supply. If the Government is
prepared to comply with the resolution it will be required to appropriate further moneys for
the lowering of the railway line and the construction of an alternative to the bridge. It
certainly will not in any way impact upon the Government's present supply of money and for
that reason I cannot see how the Government will go to the people before Christmas,
although I would dearly love that to happen. Even if Parliament were recalled to pass a
censure motion condemning the Government for its not complying with this resolution, the
Government could thumb its nose at this Parliament by taking no action and continuing with
the construction of the bus bridge.
Mr Wiese: It is already thumbing its nose at the Parliament.
Mr COWAN: The Government does so at greater risk to its political future than I suggest
that its political future already holds, which is not all that bright.
Mr Read: The last poll did not exactly show a good vote for us or for you.
Mr COWAN: We are very conscious of those polls and the Government cannot take comfort
in them. However, I would rather pursue the poll that really matters; that is, the question of
an election and that really depends on the action of this Government. It is regrettable that we
cannot compel the Government to take action to comply with this resolution of the
Parliament's. It does not mean that we should not pass the resolution; on the contrary, we
should do so and give a very clear signal to the Government that this Parliament wants a
course of action to be taken that is contrary to the course of action that it wants to take which
is enshrined on page I of its report; that is, to continue with the construction of the bridge.
The motion moved by the member for Perth indicates very clearly that this House does not
agree with the Government's action. The House should be aware that the Government will
not be committed to changing its policy because of this resolution. However, the Minister
will be very hard pressed not to take notice of this resolution for the simple reason that the
Government cannot afford to take on the people any more than it must. In fact, I imagine
that it would be attempting to solicit their support. One of the reasons the Minister does not
want to act on this motion is that the Government has to solicit that support because it wants
the northern suburbs railway completed by a date which is most convenient to it. I suggest to
the House, and I ask the Minister to tell me if I am wrong, that that date coincides with or is
just prior to the next general election.

[ASSEMBLY]7584



[Wednesday, 4 December 1991] 78

Mrs Beggs: No, you are absolutely wrong.
Mr COWAN: When is the scheduled date of completion?
Mrs Beggs: It is scheduled to be completed by the end of 1992. That is what the project
management team said was the time frame in which it should be constructed. It will comply
with the master plan and with the Budget. Any delays beyond that will mean a Budget
blowout.
Mr COWAN: Despite the fact that the Mlinister's answer was longwinded, I was correct
because it appears the scheduled date for the completion of the northern suburbs railway will
be prior to the next election and that will make it very convenient for this Government.
I am very pleased that the motion has been moved. Mr Speaker, you would know exactly
how long I have been in this place and so too would the member for Albany and the member
for Marmion. When I first came into this place there was a very clear distinction between the
Government and the Parliament and the Government was, in fact, quite dominant. The
Government made no bones about the fact that the Parliament was to be used as a rubber
stamp. In 1983 there was a change in Government and we did not see the rubber stamp
disappear, but new owners assumed responsibility for it. Finally we are seeing the
Parliament exercising some authority over the Government and that is precisely as it should
be in a democracy.

Sitting suspended from 123-8 to 2.00 pm
DR CONSTABLE (Floreat) [2.01 pm]: Unlike the member for Darling Range, my mother
does not live in Perth so she is not here today, but I do have a friend in the Speaker's Gallery.
I want to make a few comments in support of the motion moved by the member for Perth,
and I will address my comments directly to the motion.
The SPEAKER: Order! It is very difficult when a member at the back of the Chamber
makes a speech and members close to the front are having discourse at the same time, so
could members please help.
Dr CONSTABLE: One of the major problems is the biased reporting of the proposal. I
would have been interested to see a report that was written by those people from the Perth
City Council who were involved in the consultations. The key word is "consultation". One
of my concerns about this exercise is the lack of consultation that has taken place. The
Government would do well to start to listen to what people in the community are saying
about a number of proposals, but particularly about this one. This is a case in point of the
Government's attitude towards people and towards what they have to say, and the fact that it
often does not listen to people's views. If the Minister for Transport had attended the
meeting held in September where there was some community consultation, she would have
heard at first hand just how the people who have businesses and who live in the Fitzgerald
Street area feel about this proposal. I do not believe for one minute that those people have
changed their minds, particularly the people who have businesses in that area. Their feeling
is absolutely clear and strong that they do not want this bridge built. It would have done the

inister a lot of good to go to that meeting and to listen to what the people had to say instead
of listening only to the people in her department.
We do not see in this report the consensus that we were looking for. We see what we would
have expected to come from people who do not listen to what other people want. It is very
difficult to get that consensus when people do not listen to the views of other people in the
community. I suspect that the people who went to consult went with a view in mind, and that
is what we see in this proposal. If this bridge does go ahead - and I hope it does not - it could
be named, without any doubt, "Beggs' Folly". It will be a great shame for the Minister that
she will be remembered not for her other achievements but for a decision that this city will
regret was made. We must look to the long term in the planning of this city. I believe that
the majority of people in this State would rather see a city that had an underground railway
and not one that had bandaids of bridges across an above pround railway.
MR STRICKLAND (Scarborough) [2.06 pm]: I rise to speak in favour of this motion
because the people of the electorate of Scarborough will benefit from the construction of this
railway. I have always supported the construction of the railway. However, I have yet to
receive one phone call in my office that queries the urgency of that railway construction.
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The only discussions that I have had with people have been about the aesthetics of the
railway. People have said that while they support the railway, they are concerned about the
unsightly nature of the overhead powerlines and the concrete poles. I understand that we
have been forced into that position because of the fact that roads have to cross Over the Other
railway lines. However, the northern suburbs railway line does not have cross over points
and could easily have had its power supplied through a central third rail.
This report has been drawn up in what I would call a totally negative mind set. It is a
negative report because it concentrates simply on how this proposal to sink the railway
should not and could not happen. The report is biased against the rest of the State. The one
thing that the people in my electorate to whom I have spoken wan: is what will be the best
situation for the State. They are not worried about the rime frme. They can still catch buses
to Perth and get to work. The fact that the railway might be delayed for a short time really
does not matter much to them. Thie Government will find when the vote is taken that this
Parliament is providing it with a unique opportunity to say that the Parliament is prepared to
support additional expenditure in order to get a better job done. If I were sitting in the

inister's place, I would regard that as an opportunity that could be taken up. It takes the
flak out of it in a political sense if we spend more money on the railway. The Parliament will
shortly tell the Minister that it is prepared, in the interests of clear-cut planning benefits, to
spend a little extra money and do the job in a better way.
Mr Pearce: The member for Perth is sincere when he says that the Liberal Party members
are political opportunists.
Several members interjected.
Mr STRICKLAND: The member for Perth has at all times had the public interest at heart. I
say to the Leader of the House that I have the pubic interest at heart, because I use Fitzgerald
Street every day when I come to the House. I believe the worst thing at the moment is the
railway line which cuts off the city from Northbridge. To have a bridge, as the Minister says
she wants, will nor improve it at all;, it will be an aesthetic disaster.
Mr Pearce: The name of the game as far as the Liberal Party is concerned is political
purposes; there would not be a railway if members opposite had been in Government.
Several members interjected.
Mr STRICKLAND: Let us address that question for a short while. Why is the Government
hellbent on completing the construction of the northern suburbs railway line by the end of
1992? I put it to the House that the Government is putting the opportunity to cut ribbons
ahead of the best interests of this State. Members opposite want to get dressed up in their
best finery, hop in the vibrating electric railcar, run down the railway, cut the ribbon and say,
"We did it." Where does that stand in the comnmonsense nature of slowing the project down
a little and getting it right? It is absolutely ridiculous!
Like other members on this side of the House, I find many of the comments in the report are
unsubstantiated, they are just comments. As has been pointed out, the report is not even
signed. The Minister said, "I am prepared to sign it; give it to me." That is the Minister's
right. I hope she does sign it because she will go down in history as signing a report which
does not stack up. As the previous speaker said, why were we not given a little more
information about this $14.5 million proposed cost? I agree with other members on this side
of the House when they say there is sure to be flexibility in that cost, and flexibility in the
time frame for construction. I believe the Main Roads Department is already building the
base for the railway anyhow. There are all sorts of ways of getting round the problem, but
there would be no problem if the Government were not worried about the time fr-ame. Who
cares about the thing keing opened in December 1992? I do not, and apart from the Minister,
I do not know too many people who do. They want an efficient railway, firt, and second,
something which has long term value and not some hastily constructed monstrosity of a
bridge.
Yesterday the Minister introduced the report, and a resolution was made on it. The House
has been reminded that the Bill requires that the two Houses of Parliament should make a
resolution on the matter. Where will the Minister be if the other House fails to make a
resolution? The Bill says that construction cannot proceed until each House has made a
resolution on the matter. The Minister has used a little technicality in noting the report
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which half the House did not see. The Minister says her half of the House did see the report,
and she says they made a resolution and are halfway there. Whate will we be if the other
House does not make a resolution on the matter?
Members in the corridor are now talking about issuing a writ of prohibition. What will that
do? It will cause the construction to slow down. I suggest that if the Minister wants to go
down the pathway of technicalities, she should stop, rethink and say, "Heme is a God-sent
opportunity; if the Parliament is saying it is prepared to spend extra money, we will get a
better project and it will have long term value and be aesthetically pleasing; why not do it?"
I cannot find one solid reason why we should not proceed down that path.
I support dhe proposition that the recommendations, as printed, are not acceptable to this
Parliament. On page 1, under the proposal in favour of the bridge, the report says that it
provides for pedestrian and cycle access across the railway. While that is true, if we consider
the matter in a relative sense, what sort of access over the railway will the bridge really
provide? For years the people who drive down the freeway past Como have said, 'Look at
the money which was wasted on those bridges over the freeway!' The truth is that those
bridges are rarely used. They are used by some people, but bridges do not provide a ready
access over a railway line. People do not like walking up ramps or steps and then walking
down on the other side. Bridges are not a good solution. If the ground is flat and the railway
can be put in a tunnel, that is an argument in favour of a tunnel, because by that method
proper access can be provided not only for pedestrians and cyclists, but also for people in
wheel chairs and so on.
It has been argued that this bridge can be constructed to a program which will not cause
disruption and delays. Who really cares about delays, apart from members of the
Government who have this helibent aim of cutting the ribbon. Who really cares?
Mrs Beggs: Delays cost money.
Mr STRICKLAND: Delays may well cost money, but the Minister cannot tell me that she
will keep short-cutting projects around the town just to get them done more quickly. The
number one goal must be to build the project to a high standard. We must take into
consideration not the short term - die day of cutting the ribbons - but the long term
advantage. What are we really doing to the place? I refute the Minister's argument that
delay really has much to do with it.
The report says that the bridge will not inhibit any future lowering proposals. What rubbish!
When there is a concrete bridge and people are driving over it, they will say, "You can't
bowl it over because we have spent so much money on that bridge."
Mrs Beggs: They will be wrong.
Mr STRICKLAND: I suggest that the Government could save $3.5 million by not spending
any money on the bridge; by going straight to die long term solution, with die support of this
Parliament, and doing it right first time.
Mr P.1. Smith: When you come into town in the morning, do you have delays at the
Fitzgerald Street lights at all?
Mr STRICKLAND: No, I do not. I come in at a range of different times, sometimes when
the freeway is choked with traffic and at other times when the Parliament sits a little late.
The longest I have had to wait to get onto Fitzgerald Street from the freeway is about two
traffic light changes. I should add that since the new roadworks, delays are occurring when
one goes from Parliament House onto the freeway via Wellington Street and tries to cut
across two lanes of traffic to get into the two right-hand turn lanes. That is causing many
problems.
The report indicates that the bridge is favoured because, being narrow, it will not be
significantly divisive to the Northbridge community. I do not know why it says that; that is
not a point at all. The report also says it will provide improved parking and visual amenity
for the businesses on the west side of Fitzgerald Street. Everyone on this side of the House
says that putting a bridge there would be detrimental to the visual amenity, and that is our
view. I would be prepared to fight an election on it, because I have a very stong feeling that
die people of Perth really do not want a concrete bridge there.
The Government has been presented with a unique opportunity. I believe the House will tell
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the Government that it does not want die bridge but warnts the tunnel. In saying that, the
House is also implying that if a small amount of money must be raised, so be it, bearing in
mind both the huge amount of money that is now spent in the State and the City of Perth's
proposal to put in some money in exchange for land, because it must get something for its
money. I believe the Government, and the Minister, w~ould be well advised to take that on
board with good grace and agree to it. If that does not happen, where will the Minister be if
the other place does not resolve anything and if, because of the actions that have been taken
in this place by the Government, people start taking out writs of prohibition against the
Minister?
Mrs Beggs: It will be on your heads.
MR SHAVE, (Melville) [2.22 pm]: I refer to the motion moved by the member for Perth
earlier today, and in particular to its wording. Paragraph (1) states -

(1) That this House, having noted the report "A Proposal for the Fitzgerald Street
Bus Bridge," resolves, in accordance with section 3(2) of the Fitzgerald Street
Bus Bridge Act 1991 -

(a) the recommendations of the report are not acceptable;
Section 3(3) of the Fitzgerald Street Bus Bridge Act states -

(3) The Minister shall not cause the proposal referred to in subsection (2) to be lad
before each House of Parliament unless satisfied that -

(a) the Western Australian Government Railways Commission and other
proponents of the project have consulted with the Penth City Council
and the affected residential and business communities with a view to
reaching a mutually agreed solution to the problem of gaining bus,
cycle and pedestrian access over the railway reserve;

What advice has the Minister for Transport received subsequent to the production of the
report entitled "A Proposal for the Fitzgerald Street Bus Bridge" as to the attitude of the
Perth City Council? Does the council favour it? Has a mutually agreed solution been
reached with the Perth City Council? If not, it appears that the inister has undertaken the
course of rejecting the will of the Parliament. Lastly, what direct consultation has the

inister had with the Lord Mayor or his staff? She put her name to that report and therefore
I assume she was a party to the drafting of it, or concurs with its contents.
Mrs Beggs: I concur with its contents.
Mr SHAVE: So the Minister put her name to it and she supports the contents of the
document?
Mrs Beggs: I surely do.
Mr SHAVE: Very well; let us look at the document. Under the heading "Consultation with
Interested Parties" it says in part -

..The purpose of the negotiations has been aimed at reaching consensus on the
impact on the Northern Suburbs Transit System funding and construction program of
accepting the Council's preferred solution of extending the Joondalup Railway tunnel
and lowering the Fremantle Railway into tunnel.

Let us look now at the Outcomes from Consultation listed in the report. They read, in part -
1. Consultation has been undertaken in two areas; firstly with the Perth City

Council and secondly -with business people and landowners in the Fitzgerald
St, James St area..

3. There is now an acceptance on the pant of Perth City Council representatives
about the minimum time in which die railway tunnel option could be
implemented using a fast tracked design and construction strategy, and this
has been detailed earlier. ..

4. . . .nTose opposed wished to see the futur sinking of the railway through
Perth and believed the bus bridge was an impediment to the prospect of this
occurrng.
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All of the Minister's comments are negative. In tbis report I can see nothing of the attitude
of the Perth City Council towards this project. In fact, in earlier debate the Minister
suggested that the Perth City Council does not represent the people of Perth.
Mrs Beggs: I did not say that at all.
Mr SHAVE: The Minister's comment was that it was not representative of the public.
Mrs Beggs: I said it is not necessarily representative of the people in the northern suburbs.
Mr SHAVE: I do not think the Minister specified chat, but I will accept chat she was
specifying the northern suburbs. However, quite clearly the Minister would not disagree that
the Perth City Council is representative of the people in the City of Perth who pay the razes
and taxes in that community. Would she agree or disagree with that? The Minister has no
comment to make about it. I put it to the Minister that it is the rates and taxes of the people
in the City of Perth, and the money they pay to the council, that contribute largely to what
happens in chat city.
Mrs Beggs: I am not asking them to pay for the bus bridge.
Mr SHAVE: If the Minister has produced a document to which she has put her name, the
least respect she can show the Perth City Council is to make sure that its views are included
in that document. Why has she not done that? I will tell the House why: The Minister
knows very clearly what are the views of the Perth City Council. Having listened to the
member for Perth speak earlier, I understand that the unanimous opinion of the council was
to oppose what the Minister is doing.
Mrs Beggs: I have never denied that.
Mr SHAVE: If that is the case, how can the Minister stand in this Parliament and argue with
what the member for Perth is proposing if the majority of members and the majority of
people in the Perth City Council oppose what she is doing? How can she say it is not for the
public good? The Minister must have a reason. She may have a vested reason; I do not
know. People have suggested the reason is political; I do not know. It may affect her seat,
which is marginal.
Mrs Beggs: For years Parliament was opposed to the abolition of child slavery too, but that
did not mean it was right.
Mr SHAVE: Let us look at the conclusions in the report- The best conclusion I can see is -

The bus bridge is not universally opposed, and is in fact a preferred option by some
local people.

Who are the local residents? Are they a select group of people who may be politically
inclined to support the Minister's views? It seems to me that this is becoming a political
argument, and that disappoints me. I would have thought it would be done for the welfare of
the people. It is obvious that the Minister has taken very little care in the preparation of the
document. I suggest that in her fit of pique earlier when she said that she would sign the
document, she did not think -

Mrs Beggs: I do not do anything in a fit of pique; I am happy to sign the document.
Mr SHAVE: I have seen the Minister on several occasions make comments unbecoming to a
Minister.
Mrs Beggs: What have I said that is unbecoming?
Mr SHAVE: I tend to think that the Minister signed the report because she was upset at the
time, and she let her temper get the better of her judgment, which is normally very sound.
What has the Minister done personally, since the production of the document, to discuss with
the Perth City Council the views that it might have? Has the Minister had discussions with
the Lord Mayor, for instance? I would have thought that he would be the first person to talk
to. I would have thought that, on receipt of the document, the Minister would say, "Lord
Mayor Withers, is it possible for you and me to meet?"
Mrs Beggs: Lord Mayor Withers has never asked to meet me on the issue.
Mr SHAVE: If the Lord Mayor has been inconsiderate towards the Minister, it is not for her
to take a negative attitude.
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Mrs Beggs: I haven't taken a negative attitude.
Mr SHAVE: The document is negative.
Mns Beggs: I have taken a sensible attitude to what is a serious problem.
Mr SHAVE: Because the' Lord Mayor does not put the Minister ont his list to discuss the
issue -

The ACTING SPEAKER (Mr Donovan): Order! I ask the members to my left to hold their
committee meeting somewhere behind the Chair so that Hansard has a chance to hear debate.
Mr SHAVE: If the Lord Mayor has been deficient in his approach to discussing an issue
with the Minister, that does not mean the Minister does not have a responsibility to the
Parliament and to the people of Western Australia.
Mrs Beggs: I certainly have that responsibility, and I take that responsibility very seriously.
Mr SHAVE: The inister should have insisted on a meeting with Lord Mayor Withers to
discuss these proposals before she put her name on the document. She should have been
absolutely convinced that the Perth City Council had been fully briefed, that it was happy
with the situation, and that some middle pround had been reached. However, I put to the
Minister that through her actions she has indicated she is not interested.
Mrs Beggs: I am very interested.
Mr SHAVE: The Minister is not interested in what the people of the City of Perth think, or
what the business people think.
Mrs Beggs: I am very interested in what the business people think.
Mr SHAVE: If the Minister is very interested in what those people think, why has she not
taken upon herself to go through the proper consultative process with the people who have
been duly elected, irrespective of their failure to properly advise the Minister of their views?
Is it that the Minister doubts the impartiality of Lord Mayor Withers? Does she doubt his
ability to be impartial in his position? Does the Minister think that he is impartial? if the
Minister thinks -

Mrs Beggs: Don't put words in my mouth; I did not comment.
Mr SHAVE: Well, it must be one way or the other - either the Lord Mayor is impartial or he

-is not. Which does the Minister prefer? The Minister has the capacity to make a decision.
She must have thought about it.
Mr Cowan: Perhaps he is partly impartial.
Mr SHAVE: Irrespective of whether the Lord Mayor is partly impartial, in her discussions
the Minister has refused to understand the views of the council.
Mrs Beggs. I understand. I moved the motion.
Mr SHAVE: The inister has not gone through the process that the people of Western
Australia would expect her to undertake. She has been elected as a Minister to undertake
proper negotiations with the parties involved, when making these decisions.
Mr Read: Decisions like what?
Mr SHAVE: Like putting the bridge where the Minister is proposing to put it.
Mr Read: Every time the Government decides to build a bridge or whatever, full
consultation takes place.
Mr SHAVE: T7he inister has not had proper consultation. It is clearly indicated in the
document that the inister has not had proper consultation, because the views of the Perth
City Council - the governing body in the city - have not been given any recognition. The
Minister has turned up her nose at any concern the council has about this bus bridge. I put to
the Minister that it is a very sad day for this Parliament that we must sit here and waste three
or four hours debating a motion -

Mrs Beggs: You cannot keep the smile off your face.
Mr SHAVE: I am smiling because I find it pleasant to see the Minister smiling.
Mrs Beggs: Your colleagues at the Australian Hotels Association do not like you very much.
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Mr Wiese: They don't like the Minister either.
Mr SHAVE: Some of the members do not like me, and that is something I must wear. When
I consult my colleagues in the AMA, I do not send my secretary or clerk to get those views. I
go and speak to the person in charge and get a balanced and correct assessment of his views.
I do not know whether Mr Eakins is as good as the former president of' the AHA. The
Minister must be very careful of that gentleman. I am digressing slightly but the Minister
should not let those sleepy eyes fool her. There are some things about the way he approaches
matters -

Several members interjected.
Mr SHAVE: He would regard me as a friend, even though we may not always agree.
Mr Gordon Hill: After that statement he won't. Is the member saying that Mr Eakins is
untrustworthy?
Mr SHAVE: Well, I have never seen him seeking an overdraft while he has a brown paper
bag containing $25 000 in his top drawer
The Minister should be voting in support of this proposal by the member for Perth, because
she should recognise that she has not gone thrugh the correct process. She has let people
down. She commented earlier that she felt by having the document noted in this place
yesterday, we all voted for it. We did not vote yesterday to have a shabby act voted in as a
resolution. We voted to have the document tabled and noted, not to have it become a
resolution. The Minister will say that what we do not know will not hurt us; what the Perth
City Council says about the bridge does not matter. That view flows through the document
because if the Minister had any decency and any consideration for the council's view she
would have spoken to it and come up with a proper resolution.
MR WIESE (Wagin) [2.40 pm]: My small contribution to the debate will relate to the
comments that the Minister for Transport has been making by way of interjection and
insinuation right throughout this debate. The Minister has been saying loudly and clearly to
the Parliament of Western Australia that we on this side of the House did not take the
opportunity to amend the motion she moved when she tabled this document. I will put to the
House exactly what happened. I was aware of what happened because at the time the

inister moved her motion and tabled the report I was endeavowing to catch the Speaker's
eye to table a report from the Delegated Legislation Committee; so I was very aware of the
time and the exact circumstances. Be it through my ignorance, slowness, or the fact that I
believed I was giving way to a female member of the House in giving her the call, I did not
get the opportunity to table the Delegated Legislation Committee's report yesterday
afternoon. Nevertheless, I want to put on public record exactly what happened. When the
Speaker called for reports to be tabled the Minister for Transport stood and cabled her report
and moved her motion. It happened in a very short space of time and very quickly.
Mrs Beggs: That is because I try to be efficient and not take up the time of Parliament.
Mr WIESE: I will point out how efficient the Minister was in a couple of minutes. It was
done, as the Minister has pointed out, in a very efficient and managed way. As the Minister
sat down and I stood to attract the Speaker's attention the member for Wanneroo stood at
exactly the same time. In fact, she jumped to her feet very quickly exactly as the Minister sac
down and I was unable to attract the Speaker's attention. I believed that the member for
Wanneroo was standing to table another report Imagine how I felt when I discovered that
was not so, and that the member for Wanneroo had leapt to her feet to move a motion that
was on the Notice Paper. I missed out on the opportunity. I believe it was very managed and
very scheduled. That is the way the operation was to be carried out, and no opportunity was
to be given to anybody on this side of the House, even if they had realised the implication of
what the Minister was doing. I wil be very candid and say that I do not believe any of us
realised the implication of what the Minister was doing and that by moving the motion she
was complying with the requirement of the Fitzgerald Stret Bus Bridge Act that was passed
in this House four weeks ago. I believe it was very deliberately set up in that way so that
even if we had wanted the opportunity to move an amendment no opportunity was given to
anybody on this side of the House to move an amendmnent or make a contribution to the
report that had been tabled by the Minister.
The SPEAKER: Order! I do not believe the member is knowingly doing what I perceive
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him to be doing, which is reflecting on me and the decision of this Chair. Let me tell
members what happened because I am sick to death of hearing members of this place
criticise that particular action. A motion was put in this place which I acwually moved. The
opportunity was then open to all members of this place - as you all well know - to take a
series of actions; one of which was to agree with the motion. flat is the action which all
members chose. Members can criticise it all they like today and say that they missed the
boat, but they cannot criticise me and say that they did not have an opportunity because that
is a reflection on the Chair. Every opportunity was afforded to members of this place to take
whatever action they liked in respect to that motion. I take strong exception to member after
member standing in this place and implying that that opportunity was not given. I do not
think that is really what the member for Wagin is trying to do, but it is in fact what has
happened.
Mr WIESE: Thank you, Mr Speaker. I can absolutely assure you, Mr Speaker, that there
was no intention on my part to reflect on the Chair or on the way that you managed the
matters before the Parliament. If you rook it that way, I apologise without any hesitation
whatever. I was outlining the situation as I saw it.
I will touch very briefly on the other matters because I believe they have been covered very
thoroughly during the debate in the Parliament up to now. I do not believe that what the
Minister did meets the requirements of the Fitzgerald Street Bus Bridge Act. The Minister
has treated this Parliament in a most shabby manner, and that is putting it very mildly, in the
way she has handled this matter. The fact that no member of this Parliament had the
opportunity to look at the report or to ascertain what was in the report prior to its tabling and
the moving of the motion was an absolute disgrace and showed contempt of Parliament and
of the Act that was passed in this House. Everything about the way it has been handled is an
absolute disgrace and the Minister and the Government stand condemned in the eyes of the
people of Western Australia.
MRS BEGGS (Whitford - Minister for Transport) [2.46 pm]: The Fitzgerald Street Bus
Bridge Act requires me as Minister for Transport to lay before each House of Parliament a
proposal for the Fitzgerald Street bus bridge. The Speaker has now brought to the attention
of the House that the procedure yesterday was absolutely proper. I want to put on record that
at no time did I intend by moving that motion to deceive or to trick the House, or to do any
other such thing. The Act says -

A resolution under subsection (1) shall not be considered unless the M inister for
Transport has caused a copy of the proposal for the project under subsection (3) to be
laid before each House of Parliament by no later than Tuesday, 3 December 199 1.

That project is a proposed bus bridge. Yesterday I tabled the document called, "A Proposal
for the Fitzgerald Street Bus Bridge", and today I was willing to sign it because somebody
questioned whether anyone was game to put their name to it and also criticised the project
management team at Westrail for a deficient document. That is what the Act required me to
do. In tabling that document I moved a motion that the House note the proposal for the
Fitzgerald Street bus bridge. Did any member of this House object to the motion? There
was not one dissenting voice. The member for Perth knew that by 3 December I had to table
a document called "A Proposal for the Fitzgerald Street Bus Bridge"; that was very clearly
spelled out in the member's own Bill. The member knew that at some time during the day I
would do that.
Dr Alexander: No, [ did not. I thought that you might, but I did not know you would.
Mrs BEGGS: Did the member for Perth think I would disobey the Act? The Act says "by no
later than Tuesday, 3 December 1991." Other speakers in this debate instead of speaking
about what happened yesterday have questioned whether this document is sufficient. All the
Fitzgerald Street Bus Bridge Act requires is the tabling of a proposal for the project which
includes a bus bridge over the railway line at Fitzgerald Street in Perth. The Act also states
that the report should not be tabled until -

the Western Australian Government Railways Commission and other proponents of
the project have consulted with the Perth City Council and the affected residential
and business communities with a view to reaching a mutually agreed solution to the
problem of gaining bus, cycle and pedestrian access over the railway reserve.
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During the debate on the But 'I asked the member for Perth what would be his definition of a
mutually agreed soluuion to the problem given chat enormous consultation had already taken
place with the City of Perth and the people who would be affected by the bridge in that
locality. An agreed solution has not been reached. More than a dozen meetings have been
held. I mentioned repeatedly during the debate on the Bill that it would be hard to define
what is a mutually agreed solution. Three or four separate propositions may be put forward,
but only a quarter of the people may want a bus tunnel, a quarter may want a bus bridge, a
quarter may not want anything to happen and a quarter may not want an electric railway line.
Mr Cowan: Cop it sweet and sit down!
Mrs BEGGS: The Leader of the National Parr is being extremely rude. While the Bill was
debated in the Parliament, detailed discussions took place between Perth City Council
representatives and consultants of the urban rail office on no less than five occasions. In
those discussions the evaluation of two alternatives to the original bus bridge option were
circulated. They included the railway bus bridge option and the subway option. In addition,
46 invitations were sent to land owners and proprietors in the Fitzgerald and James Streets
area seeking their views on the urban rail alternatives. Those invitations were accepted by
only nine people. Some of those people raised concerns about changes to the bridge and the
existing median strip, and the Government agreed with those changes which would benefit
local businesses. Four of those nine people who responded to the invitation were in favour of
the bus bridge, two had no objections to the bus bridge and three were opposed to it. The
people who responded were brought to the office to discuss the plans, the financial
implications, the delay implications and so on. 'They were each given one hour to examine
the proposals.
Mr Wiese: They were only able to go to the office in office hours.
Mrs BEGGS: I am sure that is not the case.
Dr Alexander: They were offered times between 9.00 am and 5.00 pm Monday to Friday.
Mrs BEGGS: Is the member for Perth telling me chat some of the people we sent invitations
to really wanted to talk to Westrail, but when they said they could not attend between
9.00 am and 5.00 pmn, Wesn-ail people said they could not be accommodated? I am sure the
member is not telling me that. Today the member for Perth has moved a motion which
suggests that the recommendations on page 1 of the report are not acceptable, and that the
railway tunnel and the bus bridge should not be constructed. I reject that. Of course, the
Perth City Council stuck to its original option.
hr Shave: Why didn't you put it in the document?
Mrs BEGGS: There is no requirement in the Act for me to include the Perth City Council's
views in the document. The Act states only that the Minister should table in the House the
detail of a proposal to build a bus bridge, and that is what I have done. However, the
document canvasses some of the difficulties with the bus tunnel and train tunnel options. A
hypocritical comment was made by the member for Scarborough and several other members
that a small delay will be of no consequence.
Mr Strickland: For whom does it matter? It matters to you.
Mrs BEGGS: It matters because the community will have to bear the cost and the interest
charged from those delays. The full project capital is estimated to be in excess of $3 million
per month and the Parliament is now asking for an enormous sum of money. I also
interjected during the member for Cotcesloe's contribution to this motion and said that I
agreed that the railway line should eventually be sunk across the whole of the City of Perth.
I agree with the member for Perth's suggestion, which he made during his second reading
speech, that a long term vision should be adopted for the railway precinct, but that it should
be planned. A master plan for one of the major transport routes is not decided on a whim.
Mr Strickland: What about your master plan for the bridge?
Mrs BEGGS: That plan has been on display, accepted by the public and voted for in the
Budget.
Mr Lewis: What do you mean "voted for in the Budget"?
Mrs BEGGS: The cost of the work has been voted on.
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Mr Lewis: We do not have the ability to vote against it.
Mr's BEGGS: The Parliament does have the ability to vote against it.
Mr Lewis: We don't, because we would have to block Supply.
Mrs BEGGS: So, the Opposition did not want to block Supply. At no time during the
Budget debate or during the Estimates Committee did any member of this House ask what
was the proposal for the Fitzgerald Swreet access. At no time did any member ask whether
that access to alter the bus bridge to a rail tunnel was provided for in the Budget.
On Saturday the Premier announced at the opening of the bus port - which the Opposition
has condemned because its construction ran over time; yet the Opposition is now calling for
this important project to run over time - that a planning committee would be established
involving the Perth City Council and the State Government and chaired by the Premier. The
Ministers for Transport and Planning would also be on that committee and it would discuss
the financial feasibility studies to do with the sinking of the railway. It is not appropniate at
the eleventh hour for the Parliament to change the original plan.
Mr Strickland: The Parliament will tell you otherwise and perhaps you will open your ears
and listen.
Mrs BEGGS: Even if it were possible to sink the railway line within the next five years or in
the next decade a bridge would be required. It will still be necessary to have access over the
railway line.
Mr Wiese: It could be a ground level bridge.
Mrs BEGGS: What will we do with the large hole in the road and how would people get
across the road?
Several members inteiected.
Mrs BEGGS: The proposal for a bus bridge is not being short sighted at all. In fact, it is
providing an alternative access to buses, pedestrians and cyclists while the question of
sinking the railway can be properly evaluated. It seems to me that proper transport planning
is about priorities and determining what those priorities should be at any given time,
particularly in the Perth metropolitan area which is spreading rapidly and where there are
great distances between suburbs and the central business district. Mr Speaker, you would
know that the people in your electorate and in many electorates south of the river, including
Mandurah, are very concerned about the lack of access to the public transport system for
people who live in those localities. I am concerned about it also and that is one of the
reasons the Government has put time, effort and resources into studying the option of a rapid
transit system for the southern corridor. It is a priority that deserves the support of the
Parliament. We can talk about aesthetics, and I was surprised that the member for
Scarborough said that the only questions which had been put to him about the northern
suburbs railway -

Mr Strickland: No-one has raised the question of delay with me.
Mrs BEGGS: By the same token, has anyone raised with the member for Scarborough that
the Opposition should be demanding in this Parliament today an extra $11 million to
$14 million be spent on sinking the railway? No, they have not; the people in his electorate
would be more concerned about an efficient and reliable public transport system than the
aesthetics of a bridge. The document to which I have referred deals with the question of fast
tracking the railway tunnel and it points out quite clearly that dangers are inherent in that fast
tracking. The member for Applecross. in his usual way, tried to discredit the people from the
Westrail project team in compiling this report.
Mr Lewis: It is pathetic.
Mrs BEGG3S: That report is exactly what was required by the legislation and that is what I
tabled. The member for Applecross said he was concerned about whether the consulting
engineers had actually told me -

Mr Lewis: Were they asked?
Mrs BEGGS: I advise the member for Applecross that I have a letter which was sent to me
by consulting chartered engineers, Bruechle, Gilchrist and Evans Pty Ltd and it states -
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Dear Minister,
We desire to clarify and extend our earlier advice regarding the effects of changing
the currently proposed program of works at the Roe Street Tunnel for the Northern
Suburbs Transit System to include an extension eastwards of that tunnel and to lower
the Fremnantle Railway so that Fitzgerald Street can cross the lines on an alignment to
connect with Milligan Swreet.
Preliminary designs and cost estimates have been carried out to compare the original
design which includes a NSTS tunnel with a total length of 450 m (130 in of tunnel,
320 mn of ramp) and an elevated busway, with the extended NSTS tunnel of 670 m
(350 m of tunnel, 320 m of ramp) and a new Fremantle line tunnel of 450 mn (150 m
of tunnel, 200 mn of ramp).

The cost estimate for the present scheme is $10.8 million, which includes the bridge, and the
cost estimate for the scheme being considered is $18.9 million. The letter continues -

The difference is purely design and construction cost is approximately $8,100,000.
To this must be added additional costs of shifting the electrified Fremantle Railway
and drainage alterations, which we have been advised by Westrail is approximately
$800,000, possible costs of removing secant piles at the east end of the present tunnel
if further design shows these to be inadequate, which is quite possible and which
could be up to $1,000,000 more and the general costs of delay which we have not
attempted to quantify.

Those general questions of delay have since been quantified and they work out at
approximately $3 million a month. I feel it is necessary for me to read this letter in order to
protect the integrity and credibility of this group of consulting chartered engineers.
Mr Lewis: They are friends of mine.
Mrs BEGGS: The member should listen to what they have to say. The letter continues -

These estimates have been made in consultation with Rawlinsons (WA) one of
Perth's leading Quantity Surveyors and Construction Cost Consultants.

The consulting chartered engineers rightfully point out not only to me, but also to the
Parliament and to the urban rail project team that to change the plan in midstream will result
in an enormous additional cost and in unnecessary delays.
I reject the motion moved by the member for Perth and I ernphasise again that I do not reject
in any way the vision of the railway line being sunk across the City of Perth. However, this
is the wrong way to do it; it is incorrect for this House to consider it appropriate to delay a
major transport project. I know that members opposite are not at all keen on public transport
because when the Opposition was in Government it closed the Fremantle railway line and it
had no plans for the expansion of the public transport system. The bus fleet was in a bad
state and there were no plans for its expansion. It might upset members opposite that this
Government has plans for the public transport system which are visionary and which are in
accordance with the growth needs of a city the size of Perth, From all the information I have
read and from the fact that there has been adequate consultation and that there does not seem
to be great concern by the business people around the area in whicib it is proposed to
construct the bridge, I oppose the motion and I expect that members who are actually
interested in ensuring that we have an efficient public transport system in metropolitan Perth
will oppose it also.

Points of Order
Mr LEWIS: Mr Speaker, under the Standing Orders a Minister can be required, on request,
to table the documents from which he or she was reading. The documents are bound
together and I would -
Mr Pearce: She was reading from one document.
Mr LEWIS: The Minister was reading from documents which have been bound together.
She was not reading from a single sheet.
Mrs BEGGS: I have no difficulty in tabling the letter from the consulting engineers. It was
attached to my speech notes. There is no requirement in the Standing Orders for me to table
my speech notes.

7595



The SPEAKER: The reason that I sought a bit of guidance at this time was to determine
whether the same Standing Order still applied after the Minister had finished her speech and
sat down. My advice and guidance - to make you smile instead of looking askance - is that
there is not a great deal of difference. There is a requirement under Standing Orders that
Ministers table documents from which they are quoting during a speech if those documents
are official documents. Therefore, if Ministers choose to quote from official documents and
have them in their hands, and if someone requests under Standing Orders that those
documents be tabled, they will be required to be presented for tabling. I ask that the Minister
present that document for tabling.
Mr LEWIS: The Minister is tabling only the letter from which she was reading. I put it to
you, Mr Speaker, that it was a bound document. She has since detached this letter from that
document, to suit her own purposes, and I ask that the whole document be presented because
it is a bound document. I will give you a simple analogy: If I were reading from a book,
would I tear out a page and table just that page?
Mrs BEGGS: I have attached to this document sonic notes that I got my staff to gather
together for me today, which were notes that I used during the debate on the Bill. Those
notes are not an official document. What I pulled out of my notes is the letter from which I
quoted, and I am happy to table it.
Mr Lewis: Were they bound together?
Mrs BEGGS: I put a staple in it.
Mr Macinnon: Why are you so sensitive about tabling the speech notes?
Mrs BEGGS: Because there is no requirement for me to do so.
The SPEAKER: There is no requirement on the Minister to table her speech notes.
Members in this place are simply honour bound; it is as simple as that. I have asked the
Minister to provide to the House for tabling the document from which she was quoting. If, as
the Minister says, the document to which the member for Applecross is referring was her
speech notes, then there is no requirement for those speech notes to be tabled.
Mr CLARKO: Mr Speaker, further to that point of order -

The SPEAKER: I am going to get angry.
Mr CLARKO: That may be so, Mr Speaker, take any course that you wish. There is dispute
between at least two members about whether it is an official document. My proposition is
that the best way to settle that dispute is to have the document placed before you, and any
other adviser whom you may care to have, and that you make a judgment about whether it is
official- If it is an official document, we want to see it on the Table,
The SPEAKER: I am on this occasion, and have been in the past and will be in the future,
prepared to accept the word of a member that a situation is as he or she states. I anm not
prepared to be judge and jury over every issue. I am saying simply that there is a
requirement on the Minister to table the document from which she was quoting. If the
Minister says that the document from which she was quoting was speech notes; I am
prepared to accept her word, and so are all members. The document that was provided for
tabling will be tabled. That is, as I understand it, a letter.
[See paper No 830.]
Me BLAIDKIE: I raise a point of order in relation to Standing Order No 23 1IA, and in raising
this point of order and in seeking the fullness of clarification one needs to understand that
good practices of the House am good practices, but if a bad precedent is created, that will
lead to a bad practice. Standing Order No 231A states -

A Minister who has quoted from an official document shall lay that document upon
the Table of the House if so requested by any other Member either during, or
immediately after the conclusion of, the remarks which include the quotation.

That Standing Order is quite clear. I suggest that a precedent may well be created today
where at a future time any Minister may choose to take advantage of the good ruling that you
have given, Mr Speaker, and may simply, by his or her determination, indicate to the House
that a document is not an official document and, therefore, preclude the opportunities that are
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spelt out clearly under Standing Order No 231LA. We may establish a dangerous precedent
here by enabling a future Minister to simply flout the Standing Order with impunity and total
disregard.
The SPEAKER: You tricked me. You told me this was another point of order, and in fact
you were simply canvassing my ruling again. I say once again that there are 57 members in
this place and, as far as I am concerned, if one of them stands in this place and tells me
something, he or she is honour bound to tell me the nrth. If a Minister tells me that the
document from which he or she is quoting is speech notes and not an official document, 1
will accept his or her word for it, no matter who the Minister. I would also accept the word
of the member for Vasse for anything that I asked him to do. We are duty bound in this
place to do that. In respect of the precedent that you claim might be set today, it was set, as
you would well know, many years ago on a number of occasions. I advise Ministers that if
they stand in this place and quote from official documents which are bound together, any
member can at any time ask them to table those documents. If Ministers want to quote from
a section of a document, they must remove that section, because if a member asks a Minister
to table it and it is in an official document, the whole document must be tabled. Having said
that, I still accept the Minister's word that what she says she was quoting from was her
speech notes, and I am not prepared to direct that those notes be tabled.

Debate Resuned
MRS EDWARDES (Kingsley) (3.18 pm]: I support the motion, as have previous speakers,
and I also put on record answers to the Minister's questions in the debate and by way of
interjection about the views of the residents of the northern suburbs, and particularly those in
my constituency. I can tell the House that I have received one letter asking me to "support
Reg Withers' proposal", and they were the exact words used by that person. I have received
several telephone calls asking me to support the establishment of a tunnel instead of a bridge.
One of those letters was from an Australian Labor Party voter who stated categorically how
disillusioned he was with the Government. I have received two telephone calls since the
Minister and the member for Wanneroo made outlandish, scaremongering claims in the local
newspaper that the tunnel would delay the northern suburbs railway project for up to two
years. After speaking to those two people, both agreed that Perth is their city. It is not the
northern suburbs versus the city; they likewise are very concerned about what happens in
their city. The option of the bus bridge was chosen purely because it was the cheapest. The
Minister for Transport confirmed this in debate and said it was the best option. However, the
cheapest option is not always the best. The Minister has stated her preference for sinking the
railway and she told the House a few minutes ago what the cost of sinking the tunnel would
be. Those costs axe obviously today's costs. If the railway is sunk in future it will probably
cost treble that amount. When we add to that the cost of the wastage of the bridge we can
see that the whole idea of long term planning is to do it right first rime and the cost will be
far less at the end of the day.
Mr Thomas interjected.
Mrs EDWARDES: I am talking about the long term planning and the benefits for the city.
As a representative of the northern suburbs I receive far more telephone calls and letters
about the Government's wastage of money on the development of Yellagonga regional park
and the old Swan Brewery than about the bus bridge. I receive far more telephone calls
about the member for Wanneroo's not supporting her constituency on the eastern perimeter
highway and the Joondalup Development Corporation than about the bus bridge. I receive
far more telephone calls and letters about the sale of the Joondalup Golf Course - and the
Minister's comments six weeks before the last election that it would not be sold, yet she. is
now allowing that to happen - than about the bus bridge. Those are the concerns of people in
the northern suburbs. They are not concerned about a delay to the northern suburbs railway
of five or six months when it will mean getting things right first time. The view of the
northern suburbs residents in my electorate, and of some of those in the electorates of
Whitford and Wanneroo, is that the tunnel should proceed.
DR ALEXANDER (Perth) [3.22 pmn]: This debate has covered the points pretty well so I
do not intend to spend a great deal of time going over the arguments. However, I want to
reply to one or two points made during the debate. The first relates to the process of
consultation. I want to emphasise that while the Minister for Transport said that the
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opportunity may have been available for businesses to consult Westrail out of hours,
according to the businesses I have spoken to, which are most of those involved in this
dispute, it was not readily offered. They did not really have a very good opportunity to
respond to Westrail's invitation. The traders to whom I spoke preferred to have a public
meeting, which Westrail would not agree to; and chat is a matter of public record in the
correspondence from Westral.
Another point not mentioned in the report is chat some of the businesses were using the
services of a planning consultant who, according to information provided to me this morning,
was acting for 18 of those businesss. That consultant put a very detailed submission to
Westrail which is not mentioned anywhere in the report tabled by the Minister. I am not
saying that We strait did not listen to the businesses that used the services of that consultant,
but according to the report it did not appear to, and the businesses are not mentioned in the
report. So it is not really true to say that only nine businesses responded to Westrail's
invitation to comment on the proposal, because at least another 18 did so through a planning
consultant and they were unanimously opposed to this project, and those points which have
been raised in the debate over the last several weeks and others were covered in their
submissions. From their point of view the bridge is not a good proposal and the rail tunnel is
far preferable. Therefore, I do not think the spirit of the report really reflects the degree of
consultation which should have taken place. In other words, the Fitzgerald Street Bus Bridge
Act calls for proper community consultation and proper assessment of alternatives and I still
think the community consultation that has occurred is not adequate.
The member for Cockbumn said that this motion is an absurd proposition. While I agree with
some of the things he said, I certainly cannot agree with that. Yes, it may be a matter of
judgment as to whether a bridge is better than a tunnel, but to say that a motion which calls
on a tunnel rather than a bridge to be implemented is an absurd proposition does not advance
the argument. I could say the same thing back to the member for Cockburn, but I will not. It
does not advance the cause at all to call a conclusion based on a series of value judgments an
absurdity, and that is not an appropriate way to deal with this motion.
The member for Melville referred to section 3(3)(a) of the Fitzgerald Street Bus Bridge Act,
andI the Minister addressed it to a small degree. That section calls for consultation with a
view to reaching a mutually agreed solution. The Minister is right in saying that reaching a
consensus on a divisive issue like this would not have been easy to achieve. I freely admit
that now, as I have in discussions with the Minister. However, I do not believe that the
proponents of the project have detached themselves sufficiently from that to allow a
consensus to develop. It was a case of the proponents asking what the objectives were,
listening to some of the objections, mounting arguments against them and not really
accepting any of the objections as having any inherent validity. The inevitable result has
been that the Perth City Council and some businesses and residents have said one thing and
the Government and Westrail have said the other, and very little attempt has been made to
reach common ground or to give way.
Because of the strong expressions of community opinion within the electorate of Perth,
despite some comments to the contrary I believe the overwhelming majority of people in and
around the City of Perth would prefer the tunnel option, for all of the reasons that have been
canvassed. I hope that if this motion is passed - and certainly I strongly recommend to the
House that it agree to the motion - the Government will not simply choose to ignore it. Two
things may happen if that is the case. Firstly, the Government will be doing that at its own
peril; it will be saying that, whatever the Legislative Assembly thinks, it will do something
different. Secondly, I suggest to the Government that it would be well advised to look at the
proceedings in another place before deciding on its course of action in relation to this project.
Not only would the Fitzgerald Street bus bridge be a bad planning decision, but also it would
fly in the face of the Goverrnent's supposed commitment to proper consultation with
affected communities at the right stage in the planning process.
As one observer at the meeting at which I was present said, "The problem is that the
opponents of the bridge are opposed not only to the bridge, but also to the fact that at no
stage was an opportunity provided, perceived or otherwise, to change the decision." I other
words, the Government said, "This. is our decision. What do you think about its detail?" The
Government did not say, 'This is our decision; provide some reasonable arguments why it
should not be implemented." Reasonable arguments opposing the bridge were offered by
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individuals, groups and consultants, but consistently the response from West-ail and the
Government was to argue against them and say that they were not feasible. In conclusion, I
urge members to support this motion, which is significant for this House. I hope the
Government treats it seriously.

Division
Question put and a division taken with the following result -

Mr Ainswortht
Dr Alexander
Mr Bloffwicch
Mr Bradshaw
Mr Cladco
Dr Constable
Mr Court

Mrs Beggs
Mr Bridge
Mr Catania
Mr Cunningham
Dr Edwards
DT Gallop

Mr Cowan
Mr Donovan
Mrs Edwardes
Mr Grayderi
Mr House
Mr Kieratb
Mr Lewis

Mr Graham
Mr Grill
Mrs Henderson
Mr Gordon Hill
Mr Kobelike
DT Lawrence

Ayes (27)
Mr MacKinnon
Mr McNee
Mr Minson
Mr Nicholls
Mr Omnodei
Mr Shave
Mr Strickland

Noes (24)

Mr Marlborough
Mr McGinty
Mr Pearce
Mr Read
Mr Ripper
Mr D1. Smith

Mr Thompson
Mr Fred Tubby
Dr Turnbull
Mr Watt
Mr Wiese
Mr Blaikie (Teller)

Mr PJ. Smith
Mr Thomas
Mr Troy
Dr Waison
Mr Wilson
Mrs Watkins (Teller)

Mr CJ. Barnett
Mr Trenorden

Question thus passed.

M Leahy
Mr Taylor

JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION
Seventh Report Tabling

MR WIESE (Wagin) [3.35 pm]: I present for tabling the seventh repont of the Joint
Standing Committee on Delegated Legislation titled, "Part I, Various Fees Under the Local
Courts and Justices Act" and "Part HI, Various Fees Under the Department of Land
Administration Legislation".
Mr Pearce: We need to take Order of the Day No 1 first because it is required in the
Legislative Council. We can deal with the tabled paper subsequently.
The SPEAKER: Order! Let me tell the Leader of the House what needs to happen: There is
an order of business in this place which must be followed under Standing Orders. We ar
still dealing with papers, although it is possible to make an agreement behind the Chair
regarding the action taken regarding the tabled paper.
Mr WIESE: I would like to make a few comments in tabling this report, and, if it is in order,
I will be happy to delay the comments until a later stage of this day's sitting. I move -

That the report do lie upon the Table and be printed.
[Leave granted for speech to be continued.]
Debate thus adjourned.
[Continued on p 7617.]

PUBLIC AUTHIORITIES (CONTRIBUTIONS) AMENDMENT B[LL

Second Reading
Debate resumed from 28 November.
MR MacKIN4NON (Jandakot - Leader of the Opposition) [3.38 pm]: We clearly see from
04768-11
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the actions of the Leader of the House what a shambles this Parliament is in. The
Government introduced a smart alec trick with the Fitzgerald Street Bus Bridge Act report,
and it announced the legislation before the Chair at the time of the Budget but it did not
introduce it to the House until the last stages of the session because it thought it was
politically smart to do so. Why was this Bill not introduced earlier? It comprises all of four
pages.
Mr Lewis: Silence.
Mr MacKINNON: The point is made. This Bill also highlights the type of Government we
have in Western Australia: It has clearly lost direction and does not understand the severity
of the economic crisis confronting this State. The rhetoric of this Government does not
match its actions. I indicate to the Leafier of the House that the Opposition will be opposing
this legislation. One would have to go a long way to find a Government which seeks support
from an Opposition for a measure which increases tax at a time of economic crisis in this
community; nevertheless, this Government does so. In the second reading speech the
Treasurer justified the legislation in these terms -

The increase is considered to be justified on the basis of improving the Government's
return from these enterprises and to address the current low rate of growth in CRF
revenues without resorting to increases in the State's narrowly based taxes. It will
not result in any consequential lift in charges by the agencies to consumers.

In her second reading speech the Treasurer firstly justified the increase by saying -

The increase is considered to be justified on the basis of improving the Government's
return from these enterprises.

I will quote some figures later to show that the financial return to Government from these
enterprises has increased significantly in recent years without the need for this proposed levy
increase. I cannot think of any private enterprise agency or management structure which is
based on the management theory that an increase in a tax will make the company more
efficient. That is what is being proposed. It is obviously this Government's policy to
improve the efficiency of a Government enterprise by taxing it more rather than ensuring that
the enterprise is more efficient. It is not the Government's policy to resolve the inefficient
work practices that abound day by day - most recently highlighted by the nonsense exposed
in the Building Management Authority - and consequently improve the financial return to the
Government. The second justification for the increase was that it will address the current
low rate of growth in Consolidated Revenue Fund revenues. The argument is that, because
of a decrease in economic activity, the Government is not achieving its usual return from
stamp duties. Therefore, rather than cut the coat of the State a little finer from a cloth which
is already shrinking, the Government aims to increase the size of the cloth by ramping up
taxes. That is, of course, not what the Treasurer said at the time of the Budget. She said that
times were tough and we must cut back and that we must learn how to live within our means.
Clearly, the facts belie those words. Firstly, the Government borrowed more funds and used
capital funding to prop up the CRF. Secondly, it is now obvious that part and parcel of the
Government's Budget program was to increase taxes and charges as they affect the people of
Western Australia.
Can the Treasurer remember saying to the people of this State that taxes and charges would
not increase by any more than the rate of inflation? What has happened? The levy imposed
on the Western Australian Water Authority and the State Energy Commission of Western
Australia is to be increased from three per cent to four per cent. Is that not a 33 per cent
increase? Was not the rate of inflation this year something like two per cent or
three per cent?
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr MacKINNON: I reiterate that the rhetoric of this Government does not match its actions.
As I mentioned earlier, the Government's philosophy is to increase taxes and, therefore,
improve efficiency.
The Treasurer also said in her speech -

...and to address the current low rate of growth in CRF revenues-
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It cannot be found elsewhere and, therefore, should be ramped up here. The best line is -
- without resorting to increases in the State's narrowly based taxes.

Have we not just been through a crisis involving a huge increase in the rate of land tax?
What will Tony Buhagiar at the Leopold Hotel and the other people in this State, who face
30 to 40 per cent increases, say when the Treasurer says she intends to increase these rates
"without resorting to increasing other State taxes"? It is an absolute nonsense. The
Treasurer must think that the people of this State came down in the last shower. Clearly,
they did not and they are not going to cop the line being peddled by her.
Mr Kierath: They do not believe her anyway.
Mr MacKINNQN: I think the member for Riverton is right. The Treasurer also said in her
speech -

It will not result in any consequential lift in charges by the agencies to consumers.
In other words she is saying taxes on those services can be increased and they will have no
effect whatsoever on the rates charged to the people who pay for those services. That is like
saying that the pay of the employees of those enterprises can increase by 50 per cent but, at
the end of the day, that will not affect the charge to the consumer. That is an absolute
nonsense; it is intellectually hollow and shallow and a comment I would have thought the
Treasurer should be ashamed of. Money does not grow on tres.
Mr Kierath: Better tell the Treasurer that
Mr MacKINNON: I think the Treasurer thinks it does grow on frees. What was the name of
the book she mentioned the other day?
Mr Kierath: The Magic Pudding.
Mr MacKINI4ON: flat is correct. She probably thinks one can reach into a magic pudding
and pull out $21 million. I have news for her, one cannot, flat $21 million is an example of
a chicken coming home to roost and it is roosting in the pockets of SECWA and WAWA and
other consumers affected by the proposed 33 per cent increase. The facts of life are that
money does not come out of thin air or magic puddings and does not grow on trees. If these
increased rates are imposed on authorities, increased charges will come out of the pockets of
consumers; that is a fact of life. If it does not happen this year, it will happen next year. As
a couple of my colleagues will be saying in further comments on this Bill, it also quite
drastically affects SECWA and its ability to become self funding for its capital works
programs. Yesterday the Treasurer read a letter written to the Western Fanner of several
weeks ago by a branch president of the Liberal Party concerning the GST tax reform
package.
Dr Lawrence: It was one of your lads.
Mr MacKINNON: That is an example of the Government's in-depth research to destroy the
Hewson tax package. The Minister for Consumer Affairs, who is not even in the House, had
the temerity to say that the proposed 15 percent GST will affect the price of essentials.
What does she think this tax is? Is it not a goods and services tax?
Dr Gallop interjected.
Mr MacKINNON: It is a tax on the provision of electricity and water. Surprise, surprise! I
bet we do not get a "Dorothy Dix" question this evening about the impact of this proposed
GST on electricity and water. As the person leading the charge against the best package of
reforms ever presented to the people of Australia, the Treasurer has the temerity to say she
would like to increase the goods and services tax on water and power from three: per cent to
four per cent. What is more fundamental than water and power? Nothing. The Treasurer
can engage in all the intellectual gymnastics she likes, but the fact is that she is hoist with her
own petard. She is proposing to increase the OST on water and power which are
fundamental services to the people of Western Australia. When the Minister for Consumer
Affairs again - she probably will tonight and tomorrow night - pours an imaginary bucket,
which she thinks is effective, on the Hewson reform package, she will not have a feather with
which to fly.
Mrs Henderson: Are you saying that -
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Mr MacKINNON: Oh, she is here. How can the Minister for Consumer Affairs sit there and
vote in favour of this Bill which imposes a OST which she opposes?
Mrs Henderson: Without any difficulty whatsoever. How can you stand there and accept
your leader's proposition of four per cent inflation when all the statistics indicate a minimum
of 10 per cent inflation on groceries?
Mr MacKINNON: Do members know where she got that information? She got it off the
back of a Weecies packet.
Mr Kierath: Brian Howe sent it over.
Mr MacKINNON: She could not find Brian Howe; he is hiding in a cupboard.
That is the Government's fightback package. It is a GST. The problem with this OST is that
it is not accompanied by any reform package whatsoever. It is more tax, more tax and more
tax. It has to be paid for at the end of the day. Will the Treasurer tell me how increasing this
tax on turnover, which is what it is, will encourage the Government to keep taxes and
charges down? Increasing taxes on turnover means the Government's incentive is to do
what? Increase the turnover. What is the best way to increase the turnover? Firstly, ramp up
the taxes and charges. Therefore, secondly, this turnover tax has all of the wrong qualities
about it. Thirdly, the increases are significant despite the economic pain in Western
Australia at the present time. That is why I said at the outset that the Treasurer and the
Government do not understand the severity of the economic crisis. The statistics show the
amount of this levy coming to the Government since 1987-88. The levy that came from the
Water Authority in 1987-88 totalled $8.5 million. In 1988-89, it was $9.8 million, a
15.3 per cent increase over the year before.
Mr Kierath: I cannot remember the CPI being that high.
Mr MacKINNON: It was not. In 1989-90, the levy was $10.5 million, a 7.1 per cent
increase. I guess that might have been in line with the rate of inflation in that year. In 1991
it was $11.9 million or a 13.3 per cent increase when the CPI increase was in the order of
three per cent. It was four times the rate of inflation when the levy stayed at three per cent.
This year the levy will go from $11.9 million to $17.5 million, a 47 per cent increase. That
does not sound to me like restraint by a Government in tough economic times! That smacks
of a rapacious Government that kicks people while they are down by increasing taxation by
47 per cent in a year.
Mr Graham interjected.
Mr MacKINNON: Who said that? It is pretty hard to work out who is talking from that side
because there are so many members opposite!
Mr Graham: Did you not vote for some over Budget expenditure today?
Mr MacKINNON: What over Budget expenditure was that?
Mr Graham: A tunnel at Fitzgerald Street.
Mr MacINNON: As my colleague, the member for Scarborough said, the member involves
himself in a false economy. The Government is going to sink the railway anyway. When it
sinks the railway and it has to get rid of a bridge, it will cost it three times as much. It shows
how flawed the Government's economic thinking is. It also shows why the member will
continue to sit on the back bench because of thinking like that.
The increases in income from SECWA to the Government from the levy imposed by this tax
are as follows: In 1987-88, the levy was $28.6 million; in 1988-89, it increased to
$33 million, a 15.4 per cent increase, probably double the rate of inflation.
Mr Kierath: It sounds close to the rate of unemployment.
Mr MacKINNON: The member for Riverton is right. In 1989-90, that figure went from
$33 million to $36.3 million, a 10 per cent increase, again ahead of the rate of inflation. In
1990-91 the figure went from $36.3 million to $42.5 million, a 17.1 per cent increase in the
year in which we saw unemployment balloon from about eight per cent to I1I per cent and yet
the Government's income from this source increased by 17 per cent. What does the
Treasurer say about that? She says it is not enough; she has to increase it from three per cent
to four percent! That is a massive increase this year from $42.5 million to $64.6 million, a
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52 per cent increase, and the Treasurer has said that that does not affect the charges being
imposed upon SECWA customers.
Mr Ilierath: How does that 50 per cent compare with the 4.4 per cent of the tax reform
package?
Mr MacKINNON: Ic does not compare very favourably at all. What compensation is the
Treasurer offering to the pensioners of this State? Deafening silence again. All this does is
impose increases. This is a savage increase frmimre per cent to four per cent coming on
top of increases every year since 1987-88 when the Government's revenue from this source
has increased by greater than the rate of inflation and when, in 1991, the year just past, it
increased in the Water Authority and in SECWA by better than 400 per cent of the rate of
inflation.
Mr Kierath: I understand her now. Her idea of economic reading is to read The Magic
Pudding.

Mr MacKllNNON: It must be. I think that is the economic textbook that the Treasurer has
relied on and that is why the State is in such difficulty.
I conclude my comments on a very serious note and refer to the special Premiers'
Conference just held in Adelaide. It resolved several matters. A communique was released
following the conference which I gather the Treasurer supported. Is that correct?
Dr Lawrence: You know it is.
Mr MacKINNON: The Treasurer has confirmed that the communique from the Premiers and
Chief Ministers meeting in Adelaide on 21 and 22 November 1991 had her support. What
does it say about Government trading enterprises? It says -

Premiers and Chief Ministers agreed in principle to apply the full range of
Government taxes and charges to all commercial Government Trading Enterprises
through the creation of a system of tax equivalent payments encompassing both State
and Commonwealth taxes.

Does the Treasurer agree with that?
Dr Lawrence: If you had been following the Premiers' Conference process you would see
that one of things we have consistently agreed to, principally at the urging of New South
Wales, is an increase in the amount of tax that we take from our Government trading
enterprises and their efficiency and a scheme of comparison which enables them to be de
facto competitors since there are no equivalent private sector organisations. If you want to
talk about the Premiers' Conference, do your homework. That is a summary document of a
long process.
Mr MacKINNON: I am quoting from it. The Treasurer is committed in principle to
applying "the full range of Government taxes and charges to all commercial Government
Trading Enterprises". Does the Treasurer class SECWA as a Government trading enterprise?
Dr Lawrence: Please finish reading that.
Mr MacKINNON: Does she class SECWA in that?
Dr Lawrence: Read the whole paragraph.
Mr MacKINNON: I will read it if the Treasurer tells me that SECWA is a Government
tading enterprise.
Dr Lawrence: You know that it is.
Mr MacKINNON: I now have that confirmation. It continues, "through the creation of a
system of tax equivalent payments encompassing both State and Commonwealth taxes."
What is the current rate of income tax? It is 39 per cent. What was die levy last year on
SECWA's surplus on the three per cent rate? It was 54 per cent. The income tax equivalent
being paid by SECWA, even before the Treasurer's committing herself to this, was
54 percent. We should be reducing the tax being imposed on SECWA if the Treasurer
means what she says and is not just going along for the ride. However, we are seeing an
increase in the rate.
My research shows that none of the other States imposes a turnover tax.
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Dr Lawrence: It is five per cent in New South Wales. Your homework was seriously
deficient.
Mr MacKINNON: It is not five percent in New South Wales. It uses a different base
altogether. The communication continues -

Such an approach will preserve an important source of State revenue, avoid distortion
of economic decisions and place commercial Government Trading Enterprises on a
more equal footing with their private sector counterparts.

I bet SECWA wishes it was on an equal footing because it would be better off. The
communication continues -

Premiers and Chief Ministers resolved to accelerate the reform of State GTEs as a
major contribution to micro-economic reform.

My point is that SECWA is in a worse position now than it was last year when the State took
54 per cent of its net operating surplus. If the Government were dinkumn and had made a
commitment to the communique as outlined in that statement we would be seeing not more
increases in taxes on SECWA but a reduction. As I said at the outset, this Bill highlights
above all else a Government that has lost direction and does flat know how to resolve the
problems of this State. It does not understand the severity of the economic crisis facing us
otherwise it would not impose such dramatic taxation increases at this time. I have stopped
believing this Government's rhetoric about living within its means and keeping taxes and
charges below the rate of inflation. This Bill is proof positive again that this Government
does not mean what it says and probably never has.
MR BLAIKIIE (Vasse) [4.02 pm]: I do not support the Public Authorities (Contributions)
Amendment Bill. If ever there was a case of double talk by a Government this legislation is
the epitome of that. On one hand the Government claims to be compassionate and
understanding by holding down Government tax increases to not more than the inflation rate
while on the other hand, when one examines what the Government proposes doing, one finds
a significant increase in Government take home money. In her Budget speech delivered on
29 August the Treasurer stated under the heading "Revenue" -

In formulating this Budget, the easy solution would have been to increase taxes and
charges but that would not have been the responsible course to follow. At this time,
the community and the business sector, in particular, must not be diverted from the
task of increasing activity by additional Government imposts. For these reasons, the
Budget includes no new taxes and no increases in the rates of existing taxes.

That is what the Treasurer said to the people of Western Australia. That matter was not
picked up by the media in its usual incompetent way and was not reported upon. Later in
that speech the Treasurer said -

The Government has decided to increase the statutory authority levy on the turnover
of the Water Authority of Western Australia and the State Energy Commission of
Western Australia from three per cent to four per cent.

That was a one per cent increase. A cursory glance by an incompetent indicates that that
increase was one per cent and that is what was reported. The reality is that it was a 33-1/3
per cent increase - so much for the competence of people reviewing the Budget Papers. They
swallowed hook line and sinker the Treasurer's statement that the Budget included no new
taxes and no increases in the rates of existing taxes. What a lot of rot and rubbish! The
Government imposed that 33-1/3 per cent increase in charges by State authorities.
Mr Pearce: It is not a tax.
Mr BLAIKIE: The Leader of the House can call it whatever he likes. I will indicate some
precise figures to the Minister and he can call them a tax, or not, but they are raising
additional money for the Government despite the fact that the Treasurer said no increases
would be made in the rates of existing taxes and charges. It is interesting to look at the effect
on two organisations in which I have an interest - the Bunbury and Busselton Water Boards.
Only two water boards are left in Western Australia. The amount to be syphoned from the
Busselton Water Board by the State Government in the current year is $40 615, which is a
statutory charge. The board had prepared its budget including that amount but on the day
this legislation is introduced it will have to find an additional $13 558 to meet that
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33-1/3 per cent increase. Payments by the Bunbury Water Board over and above the
statutory charge of $118 000 will total $39 400. It is a fallacy for anyone to believe that that
increase from three per cent to four per cent was a one per cent increase because the reality
was that it was a 33-1/3 per cent increase. That increase has never been reported outside the
Parliament.
Dr Gallop: It has been reported.
Mr BLAIKIE: The increase will react on small businesses, yet people in Government said it
would not affect the community, the business sector, householders, or the aged. It is having
an effect across the whole community. If one looks at the figures from the Busselton Water
Board one can imagine what the Government is now milking from it by placing extra
pressure on its ratepayers; imagine what it is doing across the State! The Busselton Water
Board has 370 seniors on its books who receive a 35 per cent rebate on their rates and
785 pensioners who are entitled to a 50 per cent rebate. Despite that the Government is
milking the board of a further 33-1/3 per cent by way of this increase. The Government has
said that all taxes and charges have been kept below the inflation level, but they have not.
This legislation identifies something that should have been picked up publicly months ago:
The Government's shady and sharp business practices that one expects from confidence
tricksters. I totally reject the Government's reasons for this legislation, which I oppose.
MR COWAN (Merredin - Leader of the National Party) [4.08 pm]: The Public Authorities
(Contributions) Amendment Bill aims at increasing the Government's revenue from levies
compulsorily acquired from some of the State's income generating agencies such as SECWA
and the Water Authority. Since 1974 the State Energy Commission, the Water Authority in
particular, the Fremantle Port Authority and the R & I Bank Ltd have been required to make
a contribution to the Government from any revenue earned. That contribution goes to the
Consolidated Revenue Fund. I have not had an opportunity to go back to 1974 and examine
the second reading speech made by the Minister representing the Government at that time,
who attempted to justify the application of that levy on some of the State's income
generating agencies. I strongly suspect that the answer may very well lie in the comments
made by the Treasurer in her second reading speech when she indicated that the
Commonwealth Grants Commission had indicated that the State's level of revenue from this
source was inadequate. I suspect that if we went back to 1974 we might well find it was
because of the pressure applied by the Commonwealth Government upon the States to
demonstrate that they were extracting as much income as they possibly could from their own
resources in order to generate a corresponding release of funds from the Commonwealth.
Dr Lawrence: That is really because of the Grants Commission itself. It has decided to base
grants on what the States raise themselves. If a State sits on its backside and does not raise
any taxes, the other States must pay for that State. if a State's taxes are low, it is penalised.
Mr COWAN: I can understand that would be the thinking of the Grants Commission. The
unfortunate fact of life is that the States appear to be willing to comply with that approach.
Dr Lawrence: There is no choice.
Mr COWAN: The Treasurer may have put up an argument against that, as would her
predecessors, but the fact of the matter is that that is an argument and principle which I very
strongly reject. It must be conveyed very clearly to the Commonwealth that it is not
acceptable to this State or to any other State. I hope the Premier raised that issue during the
last Premiers' Conference as one of the matters which needs to be raised with the
Commonwealth in relation to State-Commonwealth funding. It is nonsense to ask State
Government agencies that are responsible for the provision of an essential service to make a
contribution to the Consolidated Revenue Fund when, at the same time, those bodies are
quite often recipients of funds from either the Commonwealth or the State.
Dr Lawrence: The Water Authority and SECWA must barrow on their own behalf and pay
back the loans. The vehicle used in most cases is the WA Treasury Corporation.
Mr COWAN: I accept that, but the Treasurer must acknowledge that on occasions specific
purpose grants are made available by the Commonwealth to the States for those authorities.
The Water Authority would be more likely to be the recipient of funds from that source for
sewerage or other matters. If the Treasurer or one of her Ministers were doing their job, as a
result of the better cities program she might be able to earmark some funds for the Water
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Authority to extend the sewerage system in this city. She might not, but if she were doing
her job that would be a very appropriate area on which to concentrate her energies.
Dr Lawrence: It is a priority for us.
Mr COWAN: It is clear to me that in this case we are penalising the State Energy
Commission, the Water Authority, and those other Government agencies which are required
to make contributions to the Consolidated Revenue Fund. At the same time as we are
dragging money from those agencies through the statutory levy, in many instances we are
giving them taxpayers' funds from other sources, either loan funds, grants from the
Commonwealth or direct appropriations from the Consolidated Revenue Fund. We give
those funds back to these bodies, and it is very much like robbing Peter to pay Paul. My
second point is that in every instance, SECWA and the Water Authority on any number of
occasions are required to make capital investments. In the case of the Water Authority, it
would definitely be sewerage. The requirement for sewerage in Perth and the coastal belt has
a very high priority, and the setting aside of funds for accelerating the Water Authority's
deep sewerage program for the metropolitan area would be a high priority for any
Government. Instead of that, between 15 per cent and 20 per cent of the surplus generated
by the Water Authority must be paid into the Consolidated Revenue Fund. That will increase
as a result of the one per cent increase in the contribution which this measure will require the
Water Authority to pay.
Another area where the Water Authority said it did not have the financial resources to be able
to restore some equity was drainage districts. The Treasurer might recall that recently this
House decided not to support the private member's Bill I introduced to abolish the various
drainage districts - the Busselton drainage district was one - for the simple reason that the
Minister for Agriculture, who was also Minister for Water Resources, said, "No, we do not
have the funds." Yet here we are being asked to agree - although I will not agree; we will
vote against the measure and divide the House - to take more money from the Water
Authority to pay into Consolidated Revenue. The only reason I can see for the Treasurer's
action is that the Commonwealth has demanded that she increase her sources of revenue
from Government agencies. That is nonsense, because those Government agencies were not
established to raise revenue for this State; they were established to provide a service. There
are many instances where the Treasurer could use the money raised by those authorities to
pay into Consolidated Revenue, or where the authorities could use it themselves to much
better effect. We have just seen - and they are still doing it - the Government and SECWA
go through the process for the first time in this State of building a privately owned and
operated power station. There is one simple reason for that. We can disregard the argument
about its being the most economic or beneficial option. The truth of the matter is that the
Government does not have the money. SECWA could not afford to build its own power
station, even if it wanted to do it. That option is unavailable to SECWA. It may well be that
a privately built and operated power station is the correct option, but the other options were
not even canvassed for the simple reason that SECWA did not have the funds to give that
option any real or genuine consideration.
Dr Lawrence: SECWA could not embark on it because it still must carry the huge debt
repayments for the North West Shelf project.
Mr COWAN: Exactly; that is correct. Let us examine that point. The total revenue of
SECWA is estimated to be $1.8 billion in the current financial year. Government interest
repayments alone are estimated to be $508 million. SECWA is loaded to the eyeballs with
debt.
Mr Pearce: It makes WA Inc tiny look in comparison, doesn't it?
Mr COWAN: At least we have a North West Shelf gas project. At least we have a pipeline.
At least we have some industry which has been attracted to Western Australia as a result of
that supply of gas. Perhaps the Leader of the House, who is very inclined to interject when
he wants to, will now interject when I ask him to tell me what we have in Western Australia
as a consequence of this Government's WA Inc losses.
Mr Pearce: We have had five years of boom times. I suggest you look at a photograph of
Perth as it was in 1983 and a photograph of Perth as it is now and see the huge difference.
You carry on about the losses and forget about the profits.
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Several members interjected.
Mr COWAN: I acknowledge that the State Energy Commission of Western Australia was
put into debt very heavily to finance the pipeline.
Mr Pearce: Higher prices! Cash for the Japs!
Mr COWAN: But at least we have a gas project; at least we have a pipeline; at least we have
an industry based on the supply of energy that the pipeline carries to the southern part of the
State. By contrast, the WA Inc losses incurred by this State have produced not one brick, not
one concrete pylon, not one job - other than the jobs that exist down at the Royal
Commission for the solicitors, banristers and Queen's Counsels.
Mr Pearce: We put jobs into the railway line.
Mr COWAN: Rubbish!
Mr Pearce: This city was lie Merredin when we cook it over.
Several members interjected.
Mr COWAN: I ain pleased that the Leader of the House by way of interjection has
confirmed exactly what everybody knows; that is, at least the debt incurred by SECWA for
the construction of the gas pipeline has provided an asset that can be listed. With the debts
incurred by the Government through WA Inc we see no asset whatsoever.
To return to the Bill, we should acknowledge that in many respects the Government, in its
pursuit to generate income, must find the ways and means to do that. I suggest that the
Government could not have thought of anything worse. The Minister for Fuel and Energy
recently said proudly that the Government had kept the increases in electricity charges to the
lowest level in any part of Australia. That may very well be, but perhaps the Minister could
also tell the other half of the story. Perhaps he could acknowledge that electricity charges in
Western Australia are already the highest in Australia; therefore we may have the lowest
increase but it is a percentage increase on the highest tariff in Australia. The Minister should
not forget that. He should not forget to complete the picture. I acknowledge that one of the
reasons for our high tariffs is the extent of SECWA's debt. If the Minister has acknowledged
the extent of the debt, why does he want to further burden the State with additional costs?
Why does he want to increase SECWA's statutory levy? I do not have the projected figures,
but if the percentage rate were to remain the same at three per cent it would amount to
roughly $48 million or $49 million in 1991-92.
Dr Gallop: It is possible through good management to have a contribution to the
Consolidated Revenue Fund, to reduce the debt, and to lower tariffs.
Mr COWAN: The Minister is increasing the burden of costs to SECWA by at least
$15 million. In the overall revenue gained by SECWA - $1.8 billion - an amount of
$15 million may not sound like a lot of money but if we examine the operating costs of
SECWA we find that SECWA's surplus is not really a great amount. In fact, it generates a
surplus of only $65 million to $66 million. Therefore, we are asking SECWA to contribute
at least 25 per cent of its profits to the Consolidated Revenue Fund. SECWA has huge cost
burdens, yet here we have a Government adding to those burdens, flat is not the way the
Government should operate, particularly during an economic recession. The Government
should do everything it can to ensure that essential services are provided at the lowest
possible cost I acknowledge that the Minister might have done everything within the set
parameters to keep costs down, but he must accept that the cost of electricity could be further
reduced if he were prepared to accept that SECWA must make a limited contribution to the
Consolidated Revenue Fund. If he were prepared to do that, he may not have needed to
increase charges. That two per cent may have been zero. As far as the Western Australian
Water Authority is concerned, his colleague the Minister for Water Resources could have
announced either an acceleration of the sewerage program in the metropolitan area where it
is needed to protect the underground aquifers, that funds were available for a capital works
program for places which are water deficient. Either would have been admirable projects for
the Government to undertake.
It has been made clear to me, on examination of the Treasurer's second reading speech, that
she is merely complying with her Canberra masters by agreeing to increase the tariff.
Perhaps the Government must find alternative ways to boost the CRF, and this was an easy
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way to do that. That, again, relates 10 the losses incurred by the Government and its need to
recoup the losses from somewhere. This seems to be the easy path to take in order to do that.
If the Government were serious, instead of taking that money and applying it to the CRF, it
would have allowed the statutory authority to retain thac money and put it to good use. The
maxim in any business is that the people involved in the business can always spend their
money far better than can others. Nobody wants to see the money generated by one
operation - whether a statutory body or an individual business - by hard work and efficient
management syphoned off for redistribution somewhere else, because in that process the
volume of money that finally becomes available for any project diminishes as a result of the
number of parasites that feed off it. It would have been more appropriate if SECWA and the
Water Authority, and others, were capable of keeping as much as possible of the money they
generate and of spending it in areas of need. Everyone would acknowledge the genuine need
in this State to reduce electricity tariffs, and to accelerate a sewerage program. We all
acknowledge the genuine need to examine those areas which are water deficient, and to sink
capital into those areas to ensure an adequate water supply that other people take for granted.
The National Party is strongly opposed to the measure. I recall an occasion in the past when
we were told that we could not vote against a money Bill. I say that we can; we can do what
we like. We can divide the House, as long as we are prepared to wear the consequences. We
are prepared to wear the consequences. Some time ago we were convinced that we should
not oppose an amendment to the transport trust fund. As a consequence of that amendment,
the Government was successful in syphoning off up to $50 million collected through the fuel
franchise levy, and inscead of putting it back into woads the Government allocated it to the
Metropolitan Transport Trust for capital programs and the purchase of buses. I said at the
time that it was immoral because although only 23 per cent of the population in this State
live in country areas, they pay 46 per cent of the State fuel franchise levy. Those country
people got no benefit from the amount of money that was paid into the metropolitan transport
trust fund because very few of those people can enjoy the pleasure - if there is one - of
catching a bus. The National Party was persuaded not to oppose that or to divide the House
on the basis that we cannot divide on money Bills. I will insist upon a division on this matter
because I want to make it clear to the Government that we do not support the concept of
taking money by way of this contribution away from the statutory authorities which so
desperately need funds for their own purposes.
DR TURNBULL (Collie) [4.31 pm]:- I endorse the statements which have been made in
this debate on the Public Authorities (Contributions) Amendment Bill by the Leader of the
Opposition, the member for Vasse and the Leader of the National Party. I will confine my
comments to the proposed increase in turnover tax from three per cent to four per cent and its
relationship to the State Energy Commission of Western Australia. Members of the
Government well know that what happens to the costings in SECWA is of extreme concern
.to me as the member for Collie. Collie produces the coal for the power stations which
generate at least half of Western Australia's electricity. It is also of extreme concern to me
as a member of this Parliament which is governing the State of Western Australia. All the
remarks I will make today relate to the 1989-90 and 1990-91 annual reports of SECWA.
SECWA is a very large institution and its Muja power station is the largest single industrial
complex in Western Australia. SECWA has fixed net assets of $3.6 billion. Last year
SEC WA had a profit of $36 million on a revenue of $1.75 billion. Members opposite may
ask why the National Party is opposing an increase in the turnover tax on SECWA; it is
because SECWA has the highest tariff charges in Australia, and those charges are prohibitive
to industry. The only industries which can afford to operate in Western Australia are those
which have unique assets, such as the mineral sands industry, and even that industry finds it
an adde cost burden to have to face SECWA's high tariffs. Everybody's objective must be
to reduce the cost of electricity.
I refer to a few of the factors which are stacked against SECWA's reducing electricity
charges in Western Australia. The first is its debt repayment. Last year SECWA had to pay
$474 million in interest on its debts; that represented 27.9 per cent of its overall expenditure.
In 1989 the expenditure for interest repayments alone was 31.7 per cent of its total
expenditure. Members opposite may say that a lot of that debt is related to the North West
Shelf gas pipeline, but the revenue for SECWA, which was just under half its total turnover
last year of $1.5 billion, camne from the gas sales and associated activities. If SECWA did
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not have the North West Shelf gas pipeline it would not have any revenue. The Government.
and particularly the Minister for Fuel and Energy, the Treasurer and the Deputy Premier,
must remember that when they bring up the factor of the debt on the pipeline. We are not
talking about the debts of the past and how they were incurred, but about how we will deal
with the costs of the future and reduce the cost of electricity.
Mr Pearce: We are reducing it; it was reduced this year.
Dr TURNBULL: Yes, the Government did reduce it this year.
Mr Pearce: We reduced it this year and at the same. time we had increased efficiency, and
the taxpayers deserve a return on that.
Dr TURNBULL: I am pleased to hear the interjection by the Leader of the House. That is
exactly the state of affairs that I will present to this House and I will enunciate it right now,
and repeat it continually. The cost of electricity in Western Australia is estimated to increase
by two per cent this year; that means a drop of two per cent in real terms. Do members know
what the result of the one per cent increase in turnover tax will be? It means that the people
of Western Australia will not get a lower tariff.
Mr Pearce: They ame getting a lower tariff.
Dr TURNBULL: If the Government had not imposed this increase, the people of Western
Australia would have a tariff which would be one per cent less than it is now.
Mr Pearce: But they would have had to pay other taxes and without cutting back on the
Budget we would have had to take $22 million off schools, hospitals and things like that.
Dr TURNBULL: The Leader of the House has explained precisely why the Government is
taxing SECWA and all the industries in Western Australia: The Government has no money.
It must have $22 million for schools, hospitals and roads.
Mr Pearce: Where does the member for Collie think the money conies from? All money
comes from taxation; that is how the State gets it.
Dr TURNBULL: It comes from industry, which is supposed to be producing more jobs,
competing on the world market, and helping to drag us out of our economic morass. The
Treasurer's comment a few minutes ago that the Grants Commission is the reason for this
increased turnover tax is incidental to the response from the Leader of the House. He said
that we needed that money to pay for schools, hospitals and roads. The Leader of the House
is correct; that is why the tax is being imposed on industry and on all diligent housewives in
Western Australia, who are trying so hard to save electricity. They deserve a reduction in the
cost of tariffs; but they will not get a reduction in tariffs because this Government has wasted
$1.5 billion - it is gone forever. Why am I blaming this Government? The Treasurer sits in
this place and says that this Government is honest, it has acted correctly, and it will play
according to the rules; but this Government is almost the same Government and those people
on the very front bench are precisely the same people who were sitting in the Cabinet when
Barry Hodge was a member of Cabinet. On 30 November 1991 an article in The West
Australian commented on Barry Hodge's evidence to the Royal Commission. It states -

Evidence from former environment minister Barry Hodge that he was the only
member of Peter Dowding's Cabinet to voice opposition to the government's efforts
to save Rothwells during 1987 and 1988 would have caused some red faces at
Parliament House.
He told how Cabinet, with ministers like Carmen Lawrence, Ian Taylor and Bob
Pearce among the ranks, sat in silence when he raised questions about the deals
linked to Rothwells.
Not one minister came to his support when he had an angry confrontation with
Mr Dowding over the planned petrochemical project.

Mr P.1. Smith: What are you quoting from?
Dr TURNBULL: Barry Hodge at the Royal Commission.
Mr RIJ. Smith: Is it from the Royal Commission transcript or The West Austrwalian?
Dr TURNBULL: I have already told the House from what I amn quoting. This loss must now
be made up. The statement by the Treasurer that "we must increase the tax because of the
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Grants Commission" is a red herring. When evidence is presented to the Grants
Commission, and as every person involved in local government knows, the total picture must
be presented. The total picture in Western Australia may be that the Government thinks it is
collecting a three per cent turnover tax from the State Energy Commission of Western
Australia. However, SEC WA is contributing far more than three per cent of the turnover tax;
it is contributing $18.5 million to the coffers of this State. It is doing this through
community service obligations. Community service obligations must be toted up and
SECWA is now doing that by accounting for them separately. When the Government
forwards to the Grants Commission its statement about how much money it is receiving from
a public utility like SECWA, it should include the details of SECWA's community service
obligations along with the turnover tax. Community service obligations and tariff subsidies
amount to mome than $100 million; that is, six per cent of SECWA's total revenue for
1990-91. 1 suggest that six per cent of the total revenue is six per cent of turnover.
Therefore, SECWA is paying nine per cent to this State's coffers and the Government is
proposing to increase that to 10 per cent of turnover. Why does the Treasurer not send those
figures to Canberra and tell the Grants Commission to put them in its pipe and smoke them?
The Government would then be able to prove that the State deserves an allowance from the
Grants Commission. SECWA will be contributing 10 per cent, and it will be contributing to
the money that the Government needs to pay for schools. roads and hospitals because the
Government has lost $1.5 billion.
I am angry for the people of Collie, for the State and for the coal industry. Why should we
have to put up with the Government's increasing taxes and taking another $18.5 million from
SECWA, when we have gone to the trouble of helping to lower the tariff? The Leader of the
House said that the price of electricity had increased by only two per cent this year. That is
right; it has not increased by five per cent because the Collie coal companies have cut their
coal prices. A 10 per cent cut in the price of coal was imposed after 1 July. How would any
business like the Government to come along and say that the service it is supplying is worth
10 per cent less? Not only has the Government done that to the coal companies but also it
has decided to take 10 per cent less coal from them from 1 July. The coal companies were
left to deal with their workers. Most workers accepted the cuts in the spirit that they would
save the industry in Collie and on the understanding that a new coal fired power station
would be built in Collie. The workers in Collie did not agree to the cuts so the Government
could increase the turnover tax.
Workplace change is now occurring at the power station where there has been a gradual
15 per cent improvement in productivity. No-one likes redundancies, particularly when
many of the people made redundant live in a small town. Redundancies may not mean much
to people who live in Perth, because people are scattered all over the metropolitan area and
the effect of redundancies may not be felt so keenly. However, redundancies are significant
to small towns. Overtime has also been reduced at the power station. The workers' award
wages are low and many of those at Muja are now forced to apply for the family income
supplement. I have raised this subject before in the House and the Government should be
ashamed that workers in power generation axe forced to claim family income supplements. I
know of people in local government and the Department of Conservation and Land
Management who must claim family income supplements, and now people at SECWA are
forced to claim that benefit. The problem is becoming worse. When improvements are
made to productivity, overtime is reduced. Overtime has been important in maintaining
SECWA workers' wages at reasonable levels. No wonder they are shocked when they find
that their pay packet is reduced by more than 25 per cent. Each coal miner lost $6 000 a
year, but no-one calculated what SECWA workers would lose. They have lost money
because they now do not work as much overtime. When overtime has been sacrificed it is
not proper for the Government to now demand another $18.5 million.
Mr Troy: Do you condone the working of overtime?
Dr TURNBULL: It is good that costs are lowered, but the Government cannot then do a
double dip and take another $18.5 million. Electricity tariffs must be reduced, but the
Government's adding an extra one per cent to the turnover tax will not help. How will the
Government achieve its stated objective to lower the cost of the tariff by 25 per cent in the
next decade? It will not do so by increasing the turnover tax. This Government is milking
dry a cash flow instrumentality. That is exactly what the Government did when it told
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Rothwells, when Rothwells warnted to make sure it had cash flow, to buy Western Collieries.
When the cash flow did not come fast enough the Government then said, "Don't worry, we'll
forward sell you three years' coal supply; that is, $15 million worth of coal. Just sign this
cheque and stick it in Rothwells. and Bob's your uncle." I am not sure if it is Bob Hawke
who is the uncle. The Government seems to think that is the way to get cash flow when the
State is running short of money. The funds required by the Government could be raised by
some other means. For example, the Government could cut funding to the Women's
Information and Referral Exchange and to other Government agencies. In addition it could
also raise funds by reducing the number of Government advisers, many of whom are good
friends of this Government. The State Government Raid that it would reduce the number of
people on its payroll, but who is counting the number of advisers or contractors whose
services have not been dispensed with? The people in Collie do not appreciate that certain
friends of this Government are still advisers on SECWA's payroll. I am getting off the
subject of the increase in turnover tax.
Dr Gallop: It is nonsense!
Dr TURNBULL: It is not nonsense. The Minister for Fuel and Energy has been travelling
all over Australia trying to promote a new coal fired power station as a very good scheme. It
is a good scheme, but for the benefit of members I will quote what the commissioner said in
his report about a new coal fired power station -

During the extensive public debate over the proposed project. SECWA emphasised
that the benefits provided by the coal companies and the unions would have an
immediate impact on lowering energy costs faster than could be achieved by
choosing the gas option.

That is right and all the parties involved have complied with that. However, they did not
comply simply to provide the opportunity for the Government to increase the statutory
corporation levy. People do not appreciate it and they are very angry. I am afraid 1 am
steamed up about this subject. The Ministers who axe in this House now were members of
the Cabinet which made the decisions that resulted in this State losing $1.5 billion. As a
result, this Government is now trying to increase energy tariffs. Members opposite may
laugh at me and say that I have not done my sums properly and that the tariff has not been
increased. The Government is seeking to increase it; if the tax is not applied the tariff will be
lower, and that sums up the situation. Industry and domestic users of energy in Western
Australia must understand that the reason the energy tariff has increased by two per cent
instead of by only one per cent is the Government's turnover tax.
I refer to another tax which the Government has tied to SECWA; that is, the increase in
royalties on coal from 50 a tonne to $2.16, an increase of 4 320 per cent. Not only has there
been an increase in tax on turnover of 33 per cent, but also there has been an increase in
royalties of 4 320 per cent. These increases are not helping to keep down the cost of living
and reduce the costs to industry. They am reducing Western Australia's chances of an
economic recovery. I condemn this tax and I will certainly be voting against this Bill.
MR BRADSIIAW (Wellington) [4.54 pm]: I oppose the Public Authorities (Contributions)
Amendment Bill. The Treasurer, in her second reading speech, had the audacity to say that
this Bill will not result in any consequential increase in charges by the agencies to
consumers. That is an absolute load of rubbish! If a charge is increased it must affect
someone or something. This Bill provides for a 33-1/3 per cent increase in the statutory
corporation levy. Earlier this year the Treasurer said that taxes and charges would not
increase above the consumer price index. That is a fallacy because in some cases businesses
have had a 40 per cent increase in water charges because of an increase in the gross rental
value of their premises. In addition, there has been an increase in the financial institutions
duty and in various licence fees. The tax base is increasing all the time in spite of what the
Treasurer said. Even if the taxes and charges were increased in line with the CPI the fact is
that more houses are being built and more businesses are being set up. In other words there
is a natural increase in taxes and charges.
Mr Bloffwitch: The CPI last year was 6.5 per cent and this year it is four per cent. The
Government has the tendency to use the greater figure.
Mr BRADSHAW: We must get away from the mentality of increasing charges in
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accordance with the CPI because that has a detrimental effect on die Western Australian
business community.
Mr P.J. Smith: How will 15 per cent go on all goads?
Mr Thomas: That will increase according to the CPI.
Mr BRADSHAW: Off course it will, but that is a separate issue. The actual increase as a
result of the goods and services tax increasing according to the CPI will, in the first year. be
about 4.4 per cent, which is not excessive and will be a one off increase, If there is inflation
during the year it will show up in any CPI figure, regardless of whether a OST is in place.
The figure will be offset by die reduction in personal taxes and sales tax.
Several members interjected.
Mr BRADSHAW: The point is that businesses are going bankrupt, people are committing
suicide and the unemployment rate is increasing rapidly and what is the Federal Government
doing about it? It should be reducing the impost on business and industry, but it is doing the
reverse by introducing training levies and increasing the cost of superannuation to industry.
This year in my electorate irrigation charges increased by 40 per cent. Admittedly the rate
was adjusted but, on avenage, the increases were between 15 to 20 per cent which is way
above the four per cent increase the Treasurer referred to in a Press statement she released
earlier this year. Business must be encouraged to continue to operate and should not be
placed in a situation where they will go under because of the increase in taxes and charges.
The Treasurer referred in her second reading speech to the Commonwealth Grants
Commission and said that its assessments indicated below average revenue raising efforts by
Western Australia. I do not give a continental whether the Grants Commission said that. We
should be able to run this State the way we want to run it and not the way the Grants
Commission wants to run it. If any organisation should be chucked out it should be the
Grants Commission. It came up with a subjective formula to determine who should pay local
government rates in the south west; namely, the rur-al sector should pay X amount of dollars
and the urban sector should pay X amount of dollars. The rural sector in the south west will
again be burdened with more taxes. For example, this year in the Shire of Harvey rural rates
increased by an average of 20 per cent when rates in urban areas increased by an average of
only one per cent. Last year rates increased by 12 per cent for rural areas and by
eight per cent for urban areas. That has come about because of the Grants Commission,
which sits as God and determines who should pay what. Why should the Grants
Commission have any influence on how we raise taxes in Western Australia? The fact is that
we have a certain population base.
Mr P.J. Smith intetJected.
Mir BRADSHAW: That is no reason for the Grants Commission to say that Western
Australia should pull in X amount of taxes. We should ury to be as efficient as we can and
keep our taxes as low as we can.
Mr Thomas: The Treasurer has done more to advance that cause than has ever been done
before.
Mr BRADSHAW: We should chuck out the Grants Commission. It is a dead loss. It comes
up with a subjective formula to say what revenue we should be earning in Western Australia
or in shire councils. Last year I and a few people from the south west visited the Grants
Commission, and I said, "For how long have you people been in existence?" They said,
"About eight years." I said, "How come we managed to survive without you before that and
now we find that everything has gone haywire since you people have come into existence?"
I told them that I did not think they should exist, and that they should disappear. I still
believe that. We managed to survive quite well without the Grants Commission, and all of a
sudden it has started to get a power by which it dictates to shire councils and State
Governments how much money they should raise.
Mr Thomas: Are you tallding about the local government Grants Commission?
Mr BRADSHAW: Yes.
Mr Thomas: The Commonwealth Grants Commission is different.
Mr BRADSHAW: No. It has the same attitude in life.
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Mr Kierath: It penalises efficient councils and rewards inefficient councils.
Mr BRADSHAW: Yes. That is wrong. The Grants Commission should be chucked out.
We do not need more taxes imposed on the people of Western Australia, and that is what this
Hill is all about. Local government rates will be increased by up to 33-1/3 percent, which
will, according to the Treasurer, amount to $21 million in one year. We cannot afford to
impose any more taxes on the people of Western Australia. We need to get off the backs of
industry and businesses. It is absolute nonsense for the Treasurer to state that this measure
will have no impact.
A few days ago we attended a State Energy Commission of Western Australia briefing about
the new power station. I asked SECWA about how it was going in respect of the payments
on the loans it had taken out. SECWA indicated that it is getting to a stage where it is trying
to cut out the loans that it is taking out. That is a step in the right direction because it is no
good just increasing the number of loans all the time, which is what this Government has
done in Western Australia. We must get to a stage where the Government does not keep
increasing our taxes. It is obvious that this Government has lost so much money that it must
impose more taxes and increase its tax base. A new tax that will come up in the new year is
the bore licence fee.
MrT Bloffwitch: Not household bores?
Mr BRADSHAW: The Government cannot attack household bores because there are too
many voters out there! The tax will apply to commercial bores, and again industry will cop it
in the neck. This Government could not care less about industry, which is struggling and has
record bankruptcies and suicides because people are losing everything they have. The
Government just laughs and carries on as though nothing is happening.
It is interesting that the member for Collie referred to the evidence given to the Royal
Commission during the last few days by the ex-Minister for the Environment, Barry Hodge,
who pointed out that many of the Ministers who are here today - in fact, probably most of
them - and also the backbenchers who may not have been in Cabinet, paid $4 million for
something that had no value at all. That includes the member for Bunbury. who keeps trying
to defend the Government and saying how good it has been in the past. The member for
Bunbury is such a fool that he is continuing to support the Government.
Mr P.J. Smith: You do not know what went on on this side of Government.
Mr BRADSHAW: I do know: Members sat on their hands and kept their mouths shut. The
only member of the Government who opened his mouth, unfortunately for him lost his seat.
He was the only member of the Government who had the guts to stand up and say, 'This is
wrong." He did not say it publicly, but he certainly said it.
Several members interjected.
Mr Wiese: Are you saying he perjured himself in the Royal Commission?
Mr P.J. Smith: I am saying you are reporting from a newspaper report which is not
necessarily correct.
Mr BRADSH-AW: Is the member for Bunbury saying that that newspaper report is not
correct in regard to what Barry Hodge said?
NIT P.1. Smith: I am saying that a lot of things are printed in The West Australian that are not
necessarily the truth, just as many things go through this Parliament that are not necessarily
the truth.
Mr BRADSHAW: Most of the things that have come out in the Royal Commission are
correct.
Mr P.1. Smith: I hope they are.
Mr BRADSHAW: I am sure they are, even though some people may have selective amnesia
and so on, but a lot of facts are still coming out. It is interesting that the former Chairman of
the State Government Insurance Commission. Wyvern Rees, is now starting to realise that he
was at certain meetings where a lot of cheques changed hands and some funny business went
on.
Mr Thomas: Why not let the Royal Commission report?
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Mr BRADSHAW: I am. The member for Cockburn is one member who was in Government
at the rime that the petrochemical project was purchased, and he did not say anything. He
just went along with what happened. If he does step out of line, he will not be a member of
Parliament any more. He will be out the back door. The reason chat the Premier is the
Premier today is that she kept her mouth shut. Had she opened her mouth, she would also
have been out on her ear. I despise those members opposite who do not have the guts to
stand up for their principles. They have done a grave injustice to the people of Western
Australia.
Mr Graham: How many times have you voted against your party's policies?
Mr BRADSHAW: On some occasions. I cannot remember. I am saying that I despise the
people who lost all that money for Western Australia. People out there are struggling to pay
off their homes, and schools are falling to pieces, yet members opposite are proud of what
they have done. The member for Pilbara is a disgrace as well.
Mr Graham: You do not even pretend any more that there is any independence between you
and the upper House.
The ACTING SPEAKER (Mr Watt): Order! The member will cease inteijecting.
Mr BRADSHAW: The reason that the Government has to increase its take from SECWA
and the Water Authority is that it has lost so much money. Not only has it lost that money,
but also it will continue to lose money when we take into account the Central Park building
at the corner of Hay and William Streets and Wesiralia Square in St George's Terrace, which
will bleed to death the State Government Insurance Commission and the Superannuation
Board. The Government will have to shovel more money into the Superannuation Board in
order to ensure that those people who have worked for the Government for X number of
years and who have contributed to the superannuation scheme can get out their money when
they leave, and rightly so. 1 do not support this Bill. It is absolutely wrong and disgraceful.
DR LAWRENCE (Glendalough - Treasurer) [5.09 pmnl: A range of issues were raised in
the debate that, frankly, are not germane to it and I do not intend to behave as did the Leader
of the Opposition - and, indeed, some other members - in this debate. There is a very simple
and straightforward proposition before the House. It asks the Parliament to agree that we
increase the levy on our key statutory authorities from three per cent to four per cent. The
argument is simply outlined in the Bill, and it is a simple argument. Western Australia has a
range of authorities which, were they in private hands - and some of them will be, in time -
would be required, if they were profit maxim ising organisations, even if they were somewhat
monopolistic, to pay taxes to the Commonwealth and State Governments in the form of
company tax, stamp duty, and so on.
Mr Bradshaw: That is a load of rubbish. They have never paid those taxes in the past, so
why should they start now?
Dr LAWRENCE: The member for Wellington should please listen to the argument. I said
were they in the private sector, that is what they would be required to do.
Just to divert members for a moment, an observation has been made that, despite some
opposition from members opposite, we are going to build a $2 billion privately owned and
operated power station. For the first time in this Stare we will be introducing direct
competition to the State Energy Commission for the supply of energy. Admittedy, the new
company will probably have a short term advantage because it will have the newest
technology and a green field site agreement with its workers, and I understand it has been
able to negotiate a very reasonable price for coal with the suppliers. However, if I can look
into the future, I can imagine a moment in debate in this Parliament when members opposite
would say, as they have done with the State Government Insurance Office, "The SEC enjoys
specific advantages because it is publicly owned; it is not required to pay taxes or to operate
in the commercial environment.' I will bet members opposite anything they like that that
would be the argument. It has been the argument put about the SGlO and in rime, with the
introduction of a competitor into the electricity sector particularly, it will almost certainly be
the argument raised in relation to the SEC.
However, there is another important argument. It is not just because competition will be
introduced, and it is important as a matter of principle, as the Leader of the Opposition partly
read out from the Premiers' Conference statement, that Government trading enterprises -
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particularly those with monopolies, but all of them - should operate in a way that is efficient
and that keeps costs to the lowest possible level where community service obligations are
transparent and paid for directly from the Consolidated Revenue Fund. I do not know where
members opposite have been for the last decade but there has been a very substantial debate
in the public arena about what is called microeconomic reform.
Mr Kierath: Tell us about your broken promise not to raise taxes and charges.
Dr LAWRENCE: That has nothing to do with this, but I will deal with that red herring in a
minute. In this environment I would have thought that every one of us supported the view
that we should have trading enterprises - whether they be the Water Authority, Westrail or
the SEC - that are keeping costs to the lowest possible level and ensuring that they are
competitive with the private sector and in some cases anticipating the private sector, that it
gets to that point, and making sure that we have a Government trading enterprise system that
can be reasonably compared with private sector performance. What I hear from members
opposite is a view that we should featherbed them. The Opposition is saying that it does not
matter how much these authorities charge, how efficient they are, or what is the cost to the
taxpayer, as they are basically out there for the public good. However, the public good
demands that they be efficient organisations. One way to ensure they are efficient is not to
let them retain all their profits or all the revenue they generate but to ensure that they have a
tax status equivalent to organisations in the private sector, and that is basically what this
legislation is designed to achieve, over time.
A very important principle underlies this levy, a principle that has been endorsed, for
instance, by the New South Wales Government. It has been a major part of that
Government's platform in reforming Government trading enterprises. It is a principle that
has been endorsed by this Government, the Federal Government and the Federal Opposition,
and if members read Dr Hewson's goods and services tax package they will see that he
endorses this principle as well. It is a principle endorsed by sensible commentators in the
economic environment right around this country and in other pants of the world. So to
suggest that organisations such as the SEC, the Water Authority and so on should be exempt
from the competitive pressures that exist in the private sector simply because they are
Government owned monopolies is to fly in the face of every reasonable argument that might
be made in the 1990s about the need for these organisations to be efficient and effective.
I understand that public authorities' contributions were introduced by a conservative
Government according to this principle at a time when the same sort of thinking prevailed, as
members will see if they go back and read the original Bill. It is a matter of public record, as
the second reading speech says, that Western Australia's public authoritiest contributions are
significantly lower than they are in other States. The contributions made by the SEC and the
Water Authority, relative to the size of our Budget and the per capita costs and returns, are
probably the lowest but certainly among the lowest of the States.
The Grants Commission process is designed to carefully evaluate the respective tax
performance of the various States. I do not want to lecture members opposite on what
happens with Commonwealth and State finances but I am sure the members for Wellington
and Collie do not understand. What happened in 1942? We lost control of income tax.
What is being proposed in 1993 by members opposite will lose control of payroll tax. By
what mechanism do they think we get it back at the moment, and under Dr Hewson 's
package will get it back in the future? We get it back from a pool of money which is then
reallocated to the States on the basis of their need, as determined by th& Premiers'
Conference process. The States are really not in a very good bargaining position at the
Premiers' Conferences, and successive Premiers from this State, including Sir Charles Court
and his predecessors, had exactly the same problem as that which I and my colleagues face.
We cannot, except by the means we have been using in the past two years, effectively change
the Commonwealth Government's decisions about the allocation of funds to the States. The
mechanism that is used, and used by agreement of the States because it is the fairest we can
do under the circumstances, is the Grants Commission. In our view, if we simply left it to
the Commonwealth Treasury of the day there are likely to be serious inequities in the
distribution of funds to the States. The Grants Commission process at least asks what is the
tax raising performance of each State; because, in fairness, if the Commonwealth is to
provide funds through that mechanism of our money, it needs to know that we are not sitting
on our backsides when it comes to our own revenue raising capacity. One of the reasons

7615



Queensland suffered for a very long time from inadequate woads, schools, and education and
police systems was precisely that the State Government was certainly heroic about keeping
its tax burden low, but the net effect of that was a run-down public sector. We do not
suggest that is the way to go - that the Grants Commission take account of each State's
taxation raising efforts, and if they are found to be deficient, overall or in particular, the State
suffer in the amount of the grant it receives from the Commonwealth Government. It is
important that members recognise that.
T'hose are the two reasons for these levies. I will briefly comment on same red herrings that
the Leader of the Opposition drew across the trail. The tariffs that apply to people's bills -
the money they pay in their bills for electricity and gas in this State - increased by
2.2 per cent this year. The commitment is to continue to go below real increases - in other
words, below the level of inflation - for the next decade to decrease those prices by
25 per cent in real terms. The same general effort is being made in relation to the Water
Authority and to the part of the public transport system that is commercial. That is as it
should be - a steady pressure on those organisations to reduce their costs, increase their
efficiency, and return a proper dividend to taxpayers while keeping their tariffs low. The
organisations can and will do that. If we sit back and say, "It is too hard; we cannot exert
pressure on the day to day operations of these agencies in the way we can with Government
departments", things will not change. This is an instrument to ensure efficiency - have no
doubt about that. This measure will also ensure a proper return to investors; the taxpayers of
Western Australia. It is well below what the agencies will be required to pay at
Commonwealth and State levels of tax, and it is a reasonable charge. T1he demands of
providing this revenue will be easily met by the authorities because they are both in the
business of retiring debt, as the Leader of the National Party indicated.
The only alternative would be to increase direct taxes on businesses, which members
opposite purport to represent. I am amazed that members opposite are prepared to complain
about a 2.2 per cent tariff increase. What can be worse than a 15 per cent increase on every
bill of every household and business in this State? The goods and services tax would apply
to water, sewerage, electricity, transport and gas.
Several members interjected.
Dr LAWRENCE: Considering the average household bill for electricity, members opposite
will be asking people, instead of paying six bills a year, to pay the equivalent of seven bills a
year. That is terrific! We are considering a 2.2 per cent increase in the electricity tariff, and
less than the inflation rate in relation to water and key transport costs. This will put pressure
on the statutory authorities to perform better and provide a decent return to the shareholders,
the taxpayers of Western Australia.
This represents good Government and good business, and any suggestion that it is otherwise
is frankly a head in the sand attitude. I would rather refer to the many people who have
considered the question of Government enterprises and trading performances and who have
reached the conclusion that we have all been less than diligent in ensuring the proper
operations of these bodies. Who pays the bills? It is the taxpayers of Western Australia. We
are asking for a reasonable return on the investment made over the years. As indicated by
the Leader of the National Party, taxpayers are confronted with a debt burden through the
Consolidated Revenue Fund of $300 million. T1his is largely as a result of the original
contract arrangements for the North West Shelf pipeline. That is a good project, but it is
unreasonable for taxpayers not to have a return on their money.

Division
Question put and a division taken with the following result -

Ayes (26)

Dr Alexander Dr Gallop Mr Marlborough Mr Thompson
Mrs Beggs Mr Graham Mr McGinty Mr Troy
Mr Bridge Mr Grill Mr Pearce Dr Watson
Mr Catania Mrs Henderson Mr Read Mr Wilson
Mr Cunningham Mr Gordon Hill Mr Ripper Mrs Watkins (Teller)
Mr Donovan Mr Kobelke Mr DL. Smith
Dr Edwards Dr Lawrence Mr PJ. Smith
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Noes (23)
Mr Ainsworth Mr Cowan Mr MacKinnon Mr Fred Tubby
Mr CJ. Barnett Mrs Edwardes Mr McNee Dr Turubull
Mr Bloffwitch Mr Graydea Mr Minson Mr Watt
Mr Clarko Mr House Mr Nicholls Mr Wiese
Dr Constable Mr Kierath Mr Omodel Mr Bradshaw (Teller)
Mr cowrt Mr Lewis Mr Strickland

Pais
Mr Taylor Mr Trenorden
Mr Leahy Mr Blaikie
Mr Thomnas Mr Shave

Question thus passed.
Bill read a second rime.

Third Reading
Leave granted topee forthwith to the third reading.
Bill read a third time, on motion by Dr Lawrence (Treasurer), and transmitted to the Council.

ACTS AMENDMENT (FINANCIAL ADMINISTRATION AND AUDIT) BILL
Assent

Message from the Governor received and read notifying assent to the Bill.
[Questions without notice taken.]

Sitting suspended from 6.07 to 730 pm

JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION
Seventh Report

Debate resumed from an earlier stage of the sitting.
MR WIESE (Wagiri) 17.32 pm]: Earlier this afternoon I tabled a report of the Joint
Standing Committee on Delegated Legislation, and I take this. opportunity of speaking to that
report.
The terms of reference of the Joint Standing Committee on Delegated Legislation are, among
other things, to examine all regulations, by-laws and rules cabled in the Parliament in the
light of whether a regulation appears to be within the power or in accord with the objects of
the Act for which it has been made. As well, if the committee is of the opinion that any other
matter relating to any regulation should be brought to the notice of the Parliament it may
report that opinion and that matter to the House.
In part I of the report tabled today the committee looked at three series of regulations, all to
do with courts - the Justices Act (Courts of Petty Sessions Fees) Regulations, the Justices
(IINREP) Amendment (No. 3) Regulations, and the Local Courts Amendment Rules (No. 2).
The committee was aware that these regulations had been brought in, among other things, as
a result of the review of fees and charges in the courts. The regulations introduced and
increased charges which were in line with the consumer price index, but they also included
an extra charge of $3 for the courts' modernisation fund levy, and that had been added to the
increased fees. The fact that it was a levy brings it very much before the attention of the
Joint Standing Committee on Delegated Legislation because grave doubt exists as to whether
levies are able to be brought in by regulation. In looking at these regulations the committee
was aware that the cowrts' niodemisation fund levy had been brought in, and included this $3
levy for that purpose. In addition to its being mentioned as a levy in the regulations, the levy
was mentioned again in the Program Statements to support the Consolidated Revenue Fund
Estimates of Expenditure for 1990-91. The program description described it in these words -

The total amount charged to this programn is covered by the additional revenue
received via the levy included in the Court's fees structure..

7617



7618 [ASSEMBLY]

It was therefore incumbent upon the committee to examine the levy and determine whether it
was a fee or whether it went beyond the ability of all of those Acts to raise fees and was in
fact a tax rather than a fee. All of the Acts - the Justices Act, the Local Courts Act - provide
the ability to raise fees, but none of the Acts empowers the raising of a levy or a tax and the
committee had to examine these regulations in that light. It had to decide whether the levy
was a fee and therefore within the power of the enabling legislation, or whether it was a tax.
The committee was very much aware that if it was a tax it would be in contravention of the
fundamental principle that taxation may not be levied without the express authority of the
Parliament. Without going into great detail, because the detail is included in the report the
committee decided that the component of the court fee structure which was identified as
being for the Binding of the court modernisation program was ultra vires the ability of the
enabling legislation.
One very important factor that should be brought to the attention of the House is that in
considering whether the levy was a tax the committee had to look at case history. One of the
most relevant cases was Air Caledonie International & Others v the Commonwealth. In the
judgment handed down by the High Court, a number of principles which should or could be
applied in determining whether an impost was a tax were outlined. The High Court said that
a levy could be classified as a tax if it were compulsory, for public purposes, enforceable by
law, not a payment for services rendered to the person required to make the payment, not by
way of a penalty, and not arbitrary. If it did not meet any of those criteria the levy would not
be classified as a tax. The other important factor that the High Court outlined was if an
amount was an imposition it must bear a discernible relationship to the value of what was
required. As a result of all these discussions, and the examination of the matter, the
committee came to the following conclusions: The courts' modemisation fund levy is not a
fee within the intents and purposes of the parent legislation; the courts' rmodernisation fund
levy appears to fulfil all of the attributes of a tax suggested in the case of Air Caledonie; it is
not clear that an individual is certain to receive the benefit of the computerisation when
lodging a complaint which attracts payment of a fee; and, the amount of the levy does not
appear to bear any 'discernible relationship" to the value of what is received.
As a result of those findings, the committee made a recommendation that the levy for the
courts' modemnisation fund applied under the Justices Act (Courts of Petty Sessions)
Regulations, the Justices Act (INREP) Amendment (No 3) Regulations and the Local Courts
Amendment Rules (No 2) is ultra vires the authority in the Justices Act and the Local Courts
Act and recommends that those regulations which purport to impose the levy as a component
of the court's fee structure should be disallowed. The motion for disallowance was tabled in
the Legislative Council and is still before that House.
In part 11 of the report we looked at another series of charges and fees which had been
imposed by the Transfer of Land Amendment Regulations, the Strata Tidles General
Amendment Regulations, and the Registration of Deeds Amendment Regulations. These
fees were brought in initially in 1990, and the committee had not had the opportunity to
examine them closely. The committee looked at the fees and camne to the conclusion that the
surcharge as applied to the Office of Title fees to minimise its impact on any one section of
the business community equates to a $6 fee per dealing and a $1 fee per title search and will
be in place for a period of five years with a requirement for ministerial review after three
years. The examination of this fee was very much along the lines of the examination of court
fees. As a result of chat examination the Delegated Legislation Committee came to a similar
conclusion. The members of the committee were of the opinion that the Register 2000
surcharge is a tax and not a fee; and that the regulations purporting to impose the surcharge
are ultra vires the authority given in the Transfer of Land Act, the Strata Titles Act, and the
Registration of Deeds Act.
The details of the method by which we came to the conclusion are part of the committee's
report which was tabled this afternoon. We decided the fees which were imposed via the
land regulations - if I can put it that way - are a tax. As a result, the recommendation in the
report is that -

As the time in which disallowance of the pertinent regulations has elapsed, your
Committee at this stage, draws the urgent attention of the House to the doubts
surrounding the authority to impose the Register 2000 Surcharge under the current
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legislation and recommends that the Minister for Lands undertake an investigation of
the matter and report to Parliament at the earliest opportunity.

That is a very brief summary of the matters included in the report before the House. The
matters mentioned in this report are of a very serious nature and need to be addressed by the
Government and the Ministers concerned.
Mr DL. Smith: The legal advice obtained by the committee was poor and the conclusions of
the committee are incorrect.
Mr WIESE: The Minister may make his point. I bring to the attention of the House the fact
that the Attorney General has addressed the matters raised in the committee's report. I
understand that the letter by the Attorney General sent to the Chairman of the Joint Standing
Committee on Delegated Legislation has been tabled in the other place; however, in
reviewing the committee's report the Attorney General made comments which I believe
should be brought to the attention of the House tonight. The Attorney General commented
that he has some reservations about the findings of the committee, similar to those of the
Minister in this House, but nevertheless the Attorney General has accepted that it is
preferable to put the issue beyond doubt. Therefore, he indicated that steps will be taken to
wind up the courts' modemnisation trust fund so that there will be no question of the fees
going other than into the Consolidated Revenue Fund for general purposes. He commenced
that the Under Secretary for Law will also ensure that any provision in future years for court
modernisation will be by way of ordinary appropriation in the Budget process. It gives me
pleasure to note that the matter has been addressed by the Attorney General. I am sure the
matter will be addressed by the Minister for Lands in a similar manner.
Mr Speaker, I am not sure whether I have the ability to table the letter from the Attorney
General. If I do not have that ability, I would be happy for other members to note the
contents of the letter.
['The document was tabled for the information of members.)
Mr WIESE: It gives me pleasure to be able to table the report on behalf of the Delegated
Legislation Committee. I recommend that members of the House who have an interest in
this area cake the opportunity to obtain a copy of the report and to look through it. It
addresses matters which must be considered with some urgency, and which the committee
had to bring before the Parliament because of the nature of its findings in regard to these
regulations.
Question put and passed. [See paper No 83 1.1

PUBLIC ACCOUNTS AND EXPENDITURE REVIEW COMMITTEE
Competitive Neutrality of the State Governent Insurance Corporation Report Tabling

MR CATANIA (Balcatta) (7.48 pm]: I present the Public Accounts and Expenditure
Review Committee's report No 21 on the Competitive Neutrality of the Stare Government
Insurance Corporation. I move -

That the report do lie upon the Table and be printed.
The Public Accounts and Expenditure Review Committee undertook its current inquiry into
t competitive neutrality of the SGIO in order to fulfil its obligations under section 48 of the
State Government Insurance Commission Act 1986. The first inquiry on this subject was
finalised in November 1988 and the then chairman of the committee tabled report No 9 in the
Legislative Assembly. The Government announced earlier this year that it intended to
corporatise the SGIO under proposed legislation which was introduced to Parliament on
26 November 1991. Many of the issues covered by this report will, therefore, become
redundant. If and when the legislation is enacted any future inquiry into the competitive
neutrality of the 5010 will be considered in the context of the legal framework of the new
legislation.
This report deals mainly with the competitive neutrality of the State Government Insurance
Office as it has operated under the Stare Government Insurance Act since 1986. While some
reference is made to the proposed legislation, the report does not purport to provide a
detailed analysis of the corporation's future operations. The committee understands that the
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proposed legislation, which will supersede the Stare Government Insurance Commission Act,
does not require oversight by the Public Accounts and Expenditure Review Committee. The
committee strongly supports this change and considers that any future review should be
undertaken as directed by this House. The committee's approach in this investigation was to
employ the services of an independent consultant and to seek the opinion of the Insurance
Commission of Australia and a submission from the SGIO.
Many of the potential and actual competitive advantages and disadvantages to the SGIO due
to its status as a statutory authority are regrettably not quantifiable. This made it impossible
for the committee to ascertain whether the SGIO gained a net advantage or disadvantage
from its association with the Government. I must stress: The committee is certain that it is
impossible to quantify whether the SGIO received a net gain or advantage or net
disadvantage from its association with Government. Due to difficulties in making
meaningful statements about the competitive neutrality of the SGlO and the detrimental
effect of the constant public review of its operations the committee decided that an annual
review was not necessary and, in fact, was very unhelpful. Despite the difficulties of
quantifying the competitive neutrality within which the SGIO operates, the committee has
found one such advantage which relates to the notional tax payable by the SGlO; but it does
not receive any improper or unfair advantage over its private sector competitors. That is
notwithstanding the fact that the calculation of notional tax differs somewhat from the tax
payable pursuant to the income Tax Assessment Act.
On the second point about the services that the other State Government departments deliver
to the SGIO, the committee found an evident advantage in two areas: The Department of
Productivity and Labour Relations and the Crown Law Department. It must be said that
some advantage is received from both of these departments. The advantage the 5GbO
receives from DOPLAR was considered very minor, and the committee estimated and
quantified that at about $15 000 per annum. However, when it came to the legal fees, the
SGIQ received an advantage from its dealings with the Crown Law Department. The
Committee considered the advantage to be more significant, but once again it was difficult to
quantify. Although the SGlO receives a monetary advantage by obtaining Crown Law
Department advice, the speed, diversity and expertise that is available in the private sector
would far outweigh the monetary advantage obtained. Balanced against these obvious
advantages with DOPLAR and the Crown Law Department is the fact that the 5610 is
subject to the scrutiny of the Auditor General about the payments made to the master media
agency. The SGlO must pay exceptionally high rates in dealing with advertising and
promotion. The committee found that probably the greatest disadvantage was the media
attention the SGlO attracted. The committee found that over the space of two years over
480 articles were written about the SGTO, and also that the electronic media, when they dealt
with die 5010, speculated on its viability and solvency.
The basis of the allocation of costs from the SGlO service centres to the operating centres
within both the SOIC and the S010 generally does not create any advantage to the SGlO.
When the committee dealt with the solvency ratios of the 5610 it was found that the 5010
followed the requirements of the Commonwealth Insurance Commissioner in relation to
solvency ratio reporting. That has been dealt with in this House quite substantially, and often
and there has been comment that the 5010 was insolvent and did not comply with the
solvency ratios. The committee found that the SGlO had met the solvency ratios of the
Insurance Commission and had no advantage over its competitors in the private sphere.
In addition to investigating the situation since 1986 the committee examined the proposed
new Bill. It found that the status of the 5010 in the calculation of notional tax - members
will recall that the S010 did not have any advantage in that - would be similar in the new
legislation, although it should be clearly defined in that legislation. The second point in the
proposed legislation on the corporatisation of the 5010 is that it will not remove the
potential for the S010 to gain competitive advantage through the utilisation of public sector
services, as we saw with DOPLAR and the Crown Law Department. These will be available
once again to die 5010 and not to the private sector. We noted, of course, that they were not
quantifiable, although in dollar terms they were deemned to be high as far as the Crown Law
Department advice was concerned, However, that advantage was far outweighed by the
disadvantages of not having the speed, variety and quantity of expertise available in the
private sector. Although the proposed section 13 of the Insurance Commission of Western
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Australia Bill will enable ICWA to utilise any insurer to manage its business it has stated that
it will use the 5GO, and of course the SGIO can obtain an advantage from that by charging
a relatively high fee if it desires. This will be terminated with competitive tendering in the
future which will prevent some big advantages being diverted to the SGIQ.
The committee does have some concern about the lack of oversight that the Insurance
Commission of Western Australia will have on the SGIO. The Commonwealth Insurance
Commissioner cannot oversee the operations of a State owned insurance company. That has
the potential to provide the SGIO with some advantage because the private sector insurance
companies are in fact subject to review by the commission. The committee believes that this
can be overcome by the Auditor General having, and being able to appoint, a private sector
auditor who is trained and approved by the Commonwealth Insurance Commission to audit
the SGIO. The crux of the recommendations made by the committee is that the Auditor
General be given the authority to appoint either an interns] or an external auditor who is
trained and approved by the Commonwealth Insurance Commission in order that this auditor
may be used to audit the SGIO. I have pleasure in tabling this report and 1 sincerely hope
that it is read by members of this House who have an interest in the area.
MR BRADSHAW (Wellington) [8.00 pm]i: The report of the Public Accounts and
Expenditure Review Committee found that the State Government Insurance Office does have
significant advantages over the private insurance companies in Western Australia. There is
no point in repeating what the member for Balcarra said, but I would like to add to some of
the points he made. Firstly, I will comment on the use of the SGIO by the State Government
departments. The State Government Insurance Commission Act stares at section 31(5) -

Where a department, authority or instrumentality of the Government proposes to
arrange or renew insurance in lieu Of Or in addition to self insurance arrangements -

(a) that insurance business shall be open to competitive bids within the
insurance industry without being preferentially directed to the
Corporation;

However, earlier this year it was revealed that the Royal Perth Hospital had been directed by
the Government to insure with the SGIO.
Dr Gallop: That is incorrect! The SGIO does not insure the Royal Perth Hospital. I have
explained this to you in letters and in answering questions in this Parliament. The Royal
Perth Hospital is part of the Government self-insurance scheme.
Mr BRADSHAW: Why did the Royal Perth Hospital seek a competitive quote from the
GIO?
Dr Gallop: You should ask the board of the Royal Perth Hospital. The policy of the
Government on insurance is very clear and has been since the time Sir Charles Court was
Premier.
Mr BRADSHAW, The Royal Perth Hospital was told to re-insure with the SGIQ.
Dr Gallop: It was told to stay part of the Government self-insurance scheme.
Mr BRADSHAW: That is right. I quoted the State Government Insurance Commission Act
I believe that an illegality did take place even though the State Government Insurance
Commission Act stares differently.
Dr Gallop: You are an idiot! I have explained to you in answers to questions that the SGIQ
does not insure the Royal Perth Hospital.
Mr BRADSHAW: I do not believe the Minister. He does not like the truth.
Dr Gallop: That is not the truth.
Mr BRADSHAW: Of course it is the truth. In fact, the SGIO has a competitive edge over
other insurance companies because State Government instrumentalities insure with it. The
SGIC does not gain from any Commonwealth or State taxes, but gains from public sector
services, such as the Department of Productivity and Labour Relations and the Crown Law
Department insuring with it. The disadvantages for the SGIO include the mismanagement by
this Government of its affairs. The SGIO has been subjected to much criticism and media
attention following the losses that occurred in that area. It is unfortunate that the SGIO,
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which was regarded as an upright and great corporate cicizen, was reduced to that status after
bad publicity. Government intervention in that organisation caused the great losses incurred
by the SGIO. In fact, 'The 7.30 Report" reported those losses as being in the vicinity of
$610 million.
The Insurance Council of Australia Ltd has recommended that the best way to deal with the
SGIQ is to privatise it. I know the Government has plans to corporatise the SGIO; whenever
a problem arises with a Government agency it seems to think that the agency should be
privatised to take pressure off that agency. When the R & I Bank Ltd was facing trouble the
Government suggested chat it should be corporatised and now that the SGIO is facing
problems the Government again has suggested that it should be corporatised. There is
nothing wrong with corporaiisizig those organisations; but, the Government falsely assumes
that it will be at arm's length from those organisations. The SGIC should be corporacised,
although this would not be advantageous at the moment because of the losses incurred and
the losses that will be incurred from the SGIO's and the SCIC's poor investment policies in
the Westralia Square development. It would be better to have the SQIC at arm's length from
the Government so that the Government cannot interfere in its operations.
If the SGIO were corporatised it would be operating under the auspices of the Financial
Administration and Audit Act and the Australian Securities Commission and that would be
disadvantageous in the sense that the SGIO would have to carry out two types of audits.
Although much of that could be done simultaneously, slight differences exist and they would
pose financial disadvantages for that organisation. It does not appear that the SGIO has any
major competitive advantages over private organisations, but some problems must be
addressed.
MR TRENORDEN (Avon) [8.08 pm]: I will mention a few points about this report.
Mr Pearce: The member must have been embarrassed by the report, given his statements in
the Parliament previously about the lack of competitive neutrality.
Mr TRENORDEN: When did I make those statements?
Mr Pearce- You said it dozens of times.
Mr TRENORDEN: The Leader of the House is confused again. As I have plenty of rime I
will cover the history of this matter. Back in the halcyon days of 1986-87, when Premier
Brian Burke introduced to this House a new Bill for the State Government Insurance Office
and the State Government Insurance Commission, he promised that a committee would be
set up to check the competitive neutrality of the SGIO. That promise was broken and that
job was given to the Public Accounts and Expenditure Review Committee. That move was
inappropriate because there was no way of balancing what was occurring at the SGlO and
the SGIC. If any member takes the time to read the report he will find that an unqualified
advantage, or disadvantage - depending on the way one reads it - is attributed to the 5010.
The Public Accounts and Expenditure Review Committee did not have the resources to work
out properly what were the advantages and disadvantages in dollar terms. Once again this
Government has ignored the accountability provisions of this House. The report reveals that
the Minister involved, who was an ex-Chairrnan of the Public Accounts and Expenditure
Review Committee, ignored the direct functions of this Parliament and the committee. The
committee was not informed of the amendments in the State Government Insurance
Commission Amendment Bill which is currently in its second reading in this House. In fact,
the report states that the committee's estimation was based on an assumption because it had
not received information from the Government- That is an example of a direct abrogation of
the Government's responsibilities. Both the Minister responsible for the State Government
Insurance Commission Amendment Bill and the Government should be castigated for the
abysmal way in which they treat this Parliament and the Public Accounts and Expenditure
Review Committee.
The inister's comment about the State Government Insurance Commission's not insuring
the Royal Perth Hospital is nonsense. A Government insurance pool is administered by the
S010 and the Minister has shown his ignorance by saying that it has nothing to do with the
SGIO. The report states that the Public Accounts and Expenditure Review Committee will
no longer be considering the question of competitive neutrality, and nor should it. The
committee, with its limited resources, cannot clearly define the advantages or disadvantages.
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One item has been glossed over in the report and it concerns the new Bill. Recentily I visited
Queensland to attend an accountants in Government conference and there was a great deal of
discussion about corporatisation. The speakers outlined two reasons to corporatise entities.
One reason is dhnt it is on the road to privatisation and the second reason, which was
considered fairly important, is that it provides an opportunity for the staff to move from
GL Falcons to Fairlanes. We must work out why the Government is moving to the
corporatisation of the SGIO and the State Government Insurance Commission. There are
doubtful gains from corporatisation and in the case of these two organisations there are two
or three positives and a dozen or more negatives. The question of corporatisation means that
the Public Accounts and Expenditure Review Committee will no longer be required to
consider the question of competitive neutrality because the old legislation will, I presume.
lapse some time in the future. The new Bill does not contain a policing provision and I hope
that the organisation does not find itself in the same situation as it has been in the past. The
Commonwealth Insurance Act of 1974 is not covered in the new legislation. The situation is
that the corporatised SGlO will report to the Minister who would not have a clue how the
Insurance Commission of Australia operates. It would be disastrous for this State if this
corporatisation proceeds without a policing provision in the legislation. 1 believe the
investigation by the Public Accounts and Expenditure Review Committee into the SGlO's
competitive neutrality has been a complete waste of time. All it has been able to tell the
Parliament is that there are no major gains or disadvantages to the S010. 1 am pleased that
the committee will now have the opportunity to deal with other projects.
DR EDWARDS (Maylands) [8.14 pm]: There is nothing to be gained by going through
the report and summarising all the recommendations because they are well set out in the
body of die text and I urge members to read it. I disagree with the member for Avon that -it
was a waste of time. It is like a lot of activities in life: We go into a situation expecting that
at the end the result will be. black or white, but sometimes it is grey. The advantages and
disadvantages of the State Government Insurance Office in relation to competitive neutrality
are not quantifiable. That does not mean they do not exist, but after close consideration by
the committee on this occasion they could not be worked out one way or the other. I echo
the point made by a number of members that as a result of the new Bill the Public Accounts
and Expenditure Review Committee will no longer have the task of looking at competitive
neutrality each year. It has been of some concern to the committee that it has been unable to
carry out its task in sufficient depth. However, this year it did deal with this matter in depth.
I am pleased that the Bill will relieve the committee of this task. I urge members to read the
report and to summarise the recommendations. I commend the report to the House.
Question put and passed. [See paper No 832.]

PERSONAL EXPLANATION - BY THE MEMBER FOR EYRE
"Bond Deal Memso: Grill in Hot Seat", The West A ustralian - Misleading Report

MR GRILL (Eyre) [8.16 pmn] - by leave: The front page story under the headline "Bond
deal memo: Grill in hot seat" is indicative of the sort of dishonest beat up that is currently
being carried out in The West Australian in respect of Royal Commission evidence. The
headline in the story clearly gives the impression that I somehow acted improperly in
executing the memorandum of understanding between the Government, Bond Corporation
and others on 28 July 1988. The article is misleading and dishonest in the following
particulars: The memo did not "commit" the State Energy Commission of Western Australia
to a "risky multimillion dollar project with Bond Corporation".
Mr Macnnon: If it is misleading, will you take action?
Mr GRILL: Probably.
Mr Macinnon: Of course you will not, because you cannot.
Mr GRIOLL: We will see about that. It will not be the first time I have issued a writ against
The West Ausralian.
To continue: Clear evidence has already been given before the Royal Commission that there
was no "commitment". The memo was subject to a disclaimer clause which indicated that
the memo had no legal effect and created no legal binding obligations on the Government,
SECWA or any other party. I can presume only that the paper failed to mention that fact as it
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would have spoiled its story. Not only did the document create no binding legal obligation
on SECWA, but also the ulti mate agreement later entered into by Government ensured that
financial liabilities under the Petrochemical Industries Co Ltd project were assumed by WA
Government Holdings Ltd and not SECWA. The article also fails to mention that I signed
the agreement as an acting Minister only, the Minister being overseas at the time.
Despite the fact that I was merely putting expression to a decision of Cabinet, the article
gives the clear impression that I was somehow personally liable and responsible. The long
established Westminster principle of collective Cabinet responsibility is entirely ignored,
presumably for the sake of enhancing the beat up. The article gives the impression that it
was my responsibility to consult with SECWA. If there were such a responsibility to consult
at that time, it would rest with the Minister with jurisdiction, namely, David Parker, and not
me. The fact that SECWA was not consulted at that stage was a judgment made by
Mr Parker and as no binding obligations were incurred, and for other good reasons, I believe
that his decision can be fully justified.
Mr Speaker, I am explaining these matters to you, to my parliamentary colleagues and,
through you, to the people of Western Australia because I believe that you, my parliamentary
colleagues and the public of Western Australia should be aware of the true situation and,
quite frankly, because from my past experience I believe that my chances of redress by direct
approach to the media are virtually non-existent.

STANDING ORDERS AND PROCEDURE COMMITTEE
Report Tabling

DR ALEXANDER (Perth) [8.20 pm]: I present for tabling the report dated December 1991
of the Standing Orders and Procedure Committee. I move -

That the report do lie upon the Table and be printed.
As a member of the Standing Orders and Procedure Committee, I wish to make a few
remarks about the content of this report. I will be brief because I understand that the
committee's report will be listed for detailed consideration at a later stage. The report
provides, firstly, that Standing Order No 82 be amended to allow brief ministerial statements
to be made in respect of Government matters of concern, the idea being to avoid quasi
statements in question time. The report states that -

This provides that the brief ministerial statements will be made after petitions, notices
and papers but before other business of the day, including matters of public interest.

As a result, a new Sessional Order No 11l8A will be introduced. The committee hopes that
this will avoid the rather unsatisfactory practice of Ministers - and this is not directed
necessarily to the current Ministers; it has been going on for some time - using question time
to make what are essentially ministerial statements.
The report refers, secondly, to Standing Order No 118 which relates to the Opposition
parties' right of reply to ministerial statements. At the moment, if a ministerial statement is
made and the Opposition seeks a reply, there is no equivalent right for minor Opposition
parties or, I might add, Independents to make a reply. In fact, under this proposal there is
still no provision for Independents to make a reply. As a member of the Standing Orders
Committee, I reluctantly accept that. My Independent colleagues may not do so. How we
would accommodate an Independent group when it is not really a group is a matter of some
difficulty. We must actually decide a position in far too quick a time for a loose alliance
such as we are! Recognising that, I accepted, as did the other members of the Standing
Orders Committee, the suggestion that 20 minutes' reply time to a Government statement
could be divided by the major parties in Opposition having 15 minutes and the minor parties
in Opposition having five minutes, and presumably the Independents could have their two
bobs' worth at a later stage.
The SPEAKER: Order! It is becoming increasingly difficult to hear members who are
further from the Chair than are Ministers. Two things need to happen: First, the level of the
conversations that axe going on throughout the Chamber must be reduced. Secondly, the
people who are unfortunately placed in a position of being towards the rear of the Chamber
need to help us a bit by speaking a little louder than they would speak normally.
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Dr ALEXANDER: Mr Speaker, it is a bit difficult at this time or the day to do that.
A number of other matters are covered by the report but I will leave those for the
consideration of the Committee at a later stage. I recommend this report ro the House and
trust that it will be given due and sufficient consideration, particularly the final
recommendation that the Parliamentary Standards Committee's report be more fully
considered by the Parliament, as was foreshadowed the other day. My opinion during the
last session was that we saw a number of breaches of parliamentary standards on both sides
of the House. I believe that the House needs to give that matter serious consideration.
Question put and passed. [See paper No 8334]

CRIMINAL LAW AMENDMENT BILL
Second Reading

Debate resumed from 14 November.
MR HOUSE (Stirling) [8.26 pmj: For a number of reasons, it gives me a great deal of
pleasure to support this Bill. While this legislation seeks to do a number of things which I
will outline in a moment, and which will be more fully outlined by the member for Kingsley
after I speak, it seeks to do one very important thing for which [ have been campaigning for a
number of years. Members will be aware that I introduced private member's legislation into
this Parliament on two occasions - the first occasion in 1988 and the second occasion earlier
this year - to try to redress what I believed was a serious deficiency in the law that prevented
people from protecting their person and property from intruders in a proper and meaningful
way. While the Government, at the time that I introduced that legislation in 1988 and again
earlier this year, saw fit to vote against that legislation and defeat it, it has now seen that that
legislation should have been supported and, through these amendments to the Criminal Code,
has introduced its own legislation that will in large part redress the problems that I was
seeking to overcome in my amendments to the Criminal Code.
However, I do not think the Government would have been so quick to act had it not been for
the 20 000 concerned citizens who marched on Parliament House some weeks ago and
expressed to the Government their strong view that people should be given every reasonable
right to defend their homes, property and persons against intruders and that the time had
come when we should protect the rights of victims over and above the rights of criminals. I
am pleased to support in this Parliament and publicly outside this Parliament any legislation
that allows for that to happen. These amendments to the Criminal Code do not go far
enough, however, and members will have noted that I have listed on the Notice Paper some
amendments that I intend to move at the Committee stage which I believe will rectify the
deficiencies that I see in the Government's legislation. I make it clear that the Government's
legislation goes about 80 per cent of the way towards correcting the problem and has only
what I see as a small deficiency that can be overcome if the Government is prrepared to
accept the amendments that I shall move.
There have been a number of instances in Western Australia where people have been
attacked by criminals and have sought to defend their property from being stolen or have
tried to defend members of their family from being attacked by people who were intruding
on their property. Many of these attacks have occurred in my electorate. A number of them
have brought a great deal of discomfort to people who really should be able to &ecl confident
that they can find peace and quiet in their own homes without fear of being assaulted or
attacked or having the sanctity of the home intruded upon by people who have no right to do
so. The amendments will allow the rights of the victim to overcome the rights of the
criminal, and that is an important step forward.
The Bill seeks to amend five sections of the Criminal Code. That is very important. The
amendments will allow judges to impose fines of unlimited amounts, and they will allow the
judges and the lawyers to set out the matters of law before the jury is empanelled. The Bill
repeals the year and a day rule in relation to manslaughter charges. That is the law which
precludes charges from being laid if someone who has been assaulted dies a year and one day
after the attack takes place. The Bill seeks further to strengthen the law in relation to car
stealing. That is something that the community of Western Australia has agitated for over a
long time. That is an important part of the amendments to the Criminal Code because people
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should be able to know that their cars are safe from the young hoodlums who have been
prowling around the city for some rime.
Finally, the Bill makes the entry into a house without the owner's consent, with intent to
commit a crime, a punishable offence. This legislation strengthens considerably the Criminal
Code, and it will also strengthen the ability of the police to take positive action against the
young hoodlums who have created such a nuisance around not only the metropolitan area,
but also rural Western Australia. These criminals will now understand when the legislation
is enacted that they will not be able to get away with the things they have been doing.
I congratulate the Government for dhe introduction of this legislation to Parliament. For the
life of me I cannot see why the Government did not accept the amendments I moved some
weeks ago. However, I acknowledge that the Government has now acted to overcome those
problems. That is a very important step forward. The amendments will address a great many
of the problems that we have faced. The Opposition supports the amendments very strongly.
At the Committee stage I hope chat members will consider very carefully the amendments I
intend to move. They do not allow a ging-ho approach for people protecting themselves or
their property. They strike a reasonable and sensible balance that will allow people in a good
society to protect themselves and their property in a meaningful way.
MRS EDWARDES (Kingsley) [8.33 pm]: I am very pleased to speak to the Criminal Law
Amendment Bill. The Opposition supports the proposed amendments to the Criminal Code.
The Bill deals with six issues: The first is the amendment to section 19 of the Criminal Code
by revising the present maximum fine of $250 000. Judges will have the discretion to
impose fines of unlimited amounts. In a case of company fraud, an amount of $250 000 may
be a large amount of money to us, but to some people in the business of company fraud that
amount is not very large at all.
We are still imprisoning people for defaulting in the payment of fines. The Government has
made several announcements in the media that it will do away with imprisonment for fine
defaulters. Under the present system in the Court of Petty Sessions a person can convert a
fine to a work and development order. The Attorney General is considering this practice in
the District and Supreme Courts and in the local courts. That is admirable. It costs $40 000
to $50 000 per year for people imprisoned as fine defaulters. Some people decide as a matter
of principle that they will nor pay a fine, perhaps because they do nor like the charge that has
led to their conviction. However, it is the taxpayers of the State who subsidise those people
to stand on their principles. Considering the cost of $40 000 to $50 000 per year, it is not
acceptable to allow that system to continue. We must give the courts greater powers to seize
property to recover the fines.
I refer members to the recommendations of the Joint Select Committee on Parole presented
in August 1991, at page 96, which refers to the improved use of fines. One suggestion was
that the ability of the person to pay should be established before setting the level of the fine.
Often in court one will hear a solicitor asking for a penalty to be levied. He will say that his
client has no funds to pay; he will ask the judge to give a work and development order, or
imprisonment. One often hears judges levying a $10 000 to $12 000 fine when the solicitor
has stated quite categorically that his client cannot pay - usually on the evidence of the client.
Therefore, the ability of a Person to pay a fine should be established before the setting of a
fine. It is important that judges will now have a discrtion to impose fines of unlimited
amounts. The Joint Select Committee on Parole also stated that courts should have greater
flexibility to deal with defaulters, such as garnishing wages, salary, or social welfare benefit
payments and seizing assets. The committee considered that incarceration should be used
only if a defaulter had wilfully not complied with a fine order or had no reasonable excuse
for not paying. That is long overdue, and should be addressed by this legislation. Obviously,
at this stage of the year we will not be able to handle such an amendment, and it will be left
until next year.
Another amendment dealt with by the Bill is the provision of pre-empanelment procedures in
criminal trials. It is hoped chat will reduce the court costs, and save the time of juries.
Currently, when a jury is emnpanelled and sworn in, it is sent out of court while the judge and
the solicitors talk about such things as the admissibility of evidence and other questions of
law. In those instances the jury can be left hanging around when the procedures could have
been dealt with at an earlier stage before empanelment.
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The third amendment in the legislation will repeal the year and a day rule. Very simply, if a
person does not die within 366 days of the cause of death, a wilful murder or murder charge
cannot be upheld. The recommendation from the Murray report was to abolish the provision
because of the increased medical technology available. A life support system can keep a
person alive for much longer than one year and a day - the 366 days - from the rime of the
cause of death. Therefore, it is not appropriate to have a 13th century provision in modemn
law. This is highlighted by the seemingly popular practice by HIV positive people of
stabbing people with syringes. Stabbings of corrective service officers have occurred.
Obviously, the disease does not necessarily cause death for a number of years, and this
amendment will allow a person to be charged with murder even though the victim may not
have died within the 366 day limit from. the cause of death.
The fourth amendment deals with a matter referred to earlier, that is, the amendment to
chapter 26 concerning the power of citizens to protect personal property. We are all very
much aware of the concerns within the community regarding the ability to protect property.
This may involve persons using more force than is presently allowed. This aspect has arisen
with the increased incidence of the stealing of motor vehicles. Youths have stolen vehicles
using extreme violence against the owner, and the owner has not been able to respond
accordingly. I would like to see a greater law and order package introduced to the
Parliament, which includes expanded education in this area with an increased role for
community policing. An amendment, which I will be supporting, will be moved to this
clause. Often a person is in trouble and calls out for help to protect his or her property. An
old lady's handbag may be snatched, but if somebody comes to assist the old lady he is
currently restrained by the legislation. The amendment will allow the person assisting the
owner of the property the right to defend the property.
Another amendment relates to section 371 of the Criminal Code and to the Road Traffic Act
in relation to the stealing of motor vehicles. This offence is currently referred to as unlawful
use of a motor vehicle, and it gives the wrong message; this activity is regarded as ajay ride.
The current message is that the Parliament does not regard this as a serious crime, and this
amendment will tell these youths that the Parliament regards the activity as stealing, not the
borrowing of vehicles. Generally, vehicles are not taken with the intent to return them to the
owner; certainly not in the same condition as when taken. I strongly support this
amendment.
The last amendment relates to chapter 39 of the Criminal Code, which deals with
housebreaking offences. This is a very good amendment which is long overdue. It combines
the two offences of burglary of residential property and burglary of other property. Several
laws have dealt with the differences in these offences, and it is time that the offences were
joined.
Since the Murray review, we have had annual amendments to criminal law. The Attorney
General has highlighted in the media amendments which will be forthcoming some time next
year. I would like to see a complete review of the Criminal Code. I amn aware that the
Murray review did that, but it has resulted in ad hoc amendments. I have a motion on the
Notice Paper which supports the recommendations of the Select Committee on Parole for a
complete review of the Criminal Code, especially penalties. At the moment penalties do not
reflect the community view that crimes against a person, should not incur a lesser penalty
than crimes against property. In recent years we have had a review of sexual offences as a
result of the Murray report, and we have had amendments to penalties for housebreaking.
However, we have not had a review which made comparisons between penalties for a crime
against persons and penalties for a crime against property. We must consider what the
community regards as appropriate.
Victoria is currently conducting a comparative review, which I have been advocating for a
number of years in Western Australia. I urge the Government to start that review. It is very
important that we do not have a community belief that Parliament believes that lower
penalties are appropriate for crimes against persons and higher penalties should apply to
crimes against property. The Parliament does not believe that; the community does not
believe it either. That attitude should be reflected through comparative amendments to the
Criminal Code. It must not be done in an ad hoc manner.
MRt ILL. SMITH (Mitchell - Minister for Lands) [8.48 pm]: I thank members opposite
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for their general support of the Bill. The appropriate time to deal with seine of the matters
raised is during the Committee stage. I thank the member for Kingsley and the deputy leader
of the National Party for having adequately reiterated the reasons for this legislation, which
is an important series of amendments to the Criminal Code. I commend the Bill to the
House.
Question put and passed.
Bill read a second time.

Committee
The Chairman of Committees (Dr Alexander) in the Chair; Mr DL. Smith (lNvinister for
Lands) in charge of the Bill.
Clauses 1 to 7 put and passed.
Clause&8: Section 251 amended -

Mr HOUSE: I move -

Page 6, line 3 - To insert after "amended" the following -

(a) by inserting after "person" in the second place where it occurs the
following -

"lawfully assisting him or"; and
(b)

This amendment strengthens the Government's amendment to the Criminal Code. It will
allow a person who is assisting someone being attacked to also be protected under the
amended legislation. If one is walking along the street with another person and that person is
attacked and one goes to that person's aid one can be sued or charged by the police because
one is not the person being attacked. The Bill is deficient if it does not provide for that
protection. I can think of many situations parallel to that. It should not be assumed that
attacks will be carried out by only one person or that people will not go to the assistance of
someone being attacked or someone trying to defend their property. The amendment merely
extends the same principle of what can be done under the law to a person assisting a person
under attack. I strongly urge members to support it.

Point of Order
Mr DONOVAN: The amendment proposed by the deputy leader of the National Party
should alter the Bill, but as I read the situation it does something to the Criminal Code.
Assuming the deputy leader of the National Party were successful with his amendment, how
would that be reflected in the Bill?
Mr House: It would be inserted.
Mr DONOVAN: At what point would it be inserted and how would amended clause 8 read?
The CHAIRMAN: Apparently, the answer to the question by the member for Morley is that
after the word "Person " on line 2 of section 25 1, the words, "la wfully assi sti ng him or" will
be inserted before the full stop. The section would then read, "it is lawful for any person
who is in peaceable possession of any moveable property, and for any person lawfully
assisting him or acting by his authority . ..

Committee Resumed
Mrs EDWARDES: I support the amendment. One looks to other people in the community
to come to one's support in times of trouble. Too often today we are isolated and do not
offer help to each other. A murder occurred in Wellington Street on a Saturday evening at
about 7.30 pmn where a number of people were present and nobody came to the man's
assistance. To this date, the murderer has not been found, let alone charged. In threatening
situations one relies on other people to come to one's assistance, especially where a number
of people offend against a person. I once had an unpleasant experience and passers-by were
only too happy to raise their newspapers to their faces and did not want to know. Not long
ago we heard that some youths attempted to steal a motor vehicle and the owner attempted to
stop them. if a neighbour had come to assist the owner of the motor vehicle to apprehend the
youths he would not have been covered by clause 8. I know that the Minister will talk about
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the possibility of vigilante groups. I am not sure that that is reasonable. However, even if it
were, I believe the clause could be worded so as not to allow groups to be formed for the
purpose of interfering in other people's affairs. That is possible. However, it has not been
assessed in the light of the amendment by the deputy leader of the National Party, and Crown
Law officers should look at it to find out how we can support it; not simply reject it because
it might lead to such and such, but investigate whether it could be done.
Mr DONOVAN: 1, too, am very sympathetic to that which the deputy leader of the National
Party is trying to achieve and I as conscious of what the member for Kingsley said. I have
expressed concern to the Minister and others about a tendency towards back turning when
someone is in trouble. When somebody is in trouble there is an increasing tendency in our
community, which I think is sad, for people not to give assistance either because they are
fearful or because they may be beaten up or find themselves liable to a subsequent charge.
However, as understanding as I am, I do not think I can support the amendment for two
reasons. The first is that section 251 of the Criminal Code provides for a person "acting by
the authority of the person whose property is under attack". The amendment to that section
proposed in the Bill does not delete anything from that.
Mr Cowan: Do you give somebody the authority to defend you?
Mr DONOVAN: I will get to that. It changes only the last part of that section authorising
the use of force that may cause harm. That is an important aspect for the Committee to come
to ternms with. I am glad that the Leader of the National Party raised that question by way of
interjection. I suppose, in the end, one has to use commionsense. If somebody is attempting
to break down my door and I ask my wife to assist me to prevent it, 1 imagine that no court in
this State would not regard that request as an authority.
Mr House: That has not been the case up to dare and that is a deficiency in the law. T'hat is
the exact problem.
Mr DONOVAN: Okay, and if this debate highlights that problem, perhaps it is worthwhile.
The second reason I cannot support the amendment is that, unlike the situation of 'authority"
referred to in the existing section 251, the additional strengths that the deputy leader of the
National Party's amendment provides go beyond the call for help. If we accept that
amendment, we provide not only for spontaneous intervention of some other party which
may not have been requested - that is an issue to deal with - but also we provide for the risk
of an organised response, perhaps even with premeditation.
Mrs Edwardes: It would not apply.
Mr DONOVAN: It then gets down to defining "lawful assistance" versus "unlawful
assistance".
Mr House: Take out the wort "lawful" and just have "assistance". If I take a sub-machine
gun to somebody who is attacking you, that would be unlawful and any court would find it
unlawful. However, if I take to that person with enough force to stop the attacker from
further attacking you, under this legislation that would be lawful. You are proposing that I
can stand by and see you kicked to death without being covered by the legislation.
Mr DONOVAN: The quite careful wording in the second line of section 251 states "for any
person acting by his authority'. "Authority" is an inclusive term rather than an exclusive
one. A request may not be an authority but an authority normally would be interpreted as
including a request. Therefore, I think that wording has probably been chosen quite
carefully. The amendment that has been proposed provides for assistance, even if we did
take out the word "lawful". "Assisting" does not require authority and it does not require a
request. It can be offered and, let us face it, enforced. The amendment does not qualify that
assistance or discriminate between that assistance which might be appropriate and necessary
and that which may be over the top and unnecessary to meet the event. That is my concern
and that is where we start getting into the risk area and overreacting to situations of even
organised lynch mobs - I am not suggesting that that is what the deputy leader of the
National Party intends, but that seems to be the risk of going this far down the track and
providing protection for property. For those reasons, I cannot support the amendment.
Mr D.L. SMITH: These are important provisions. It is a real danger that we will be rushed
into supporting something which we do not fully understand
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Mr House: Rushed! These proposals were first introduced in 1988. What do you call
".rushed"? Twenty thousand people were outside this place a few weeks ago trying to
convince you to change the legislation.
Mr D.L. SMITH: We may be rushed into supporting something for which the Opposition
could not get the support of its members in the other place. One may ask why these
amendments were left to be introduced into the Legislative Assembly and were not
introduced in the other place when the legislation was debated there. I assure members that
the reason can be found in the speeches of members of the other place. I would like to read
all of the speech by Hon Peter Foss in the other place, but I do not have time. HeI went to
some trouble to explain the old practices of hue and cry and reeve, which obliged people who
see someone stealing someone else's property not only to go to the assistance of that person
but also to give chase to the person alleged to be stealing the property.
Hon Peter Foss went through the history of the change of attitude in society that did away
with hue and cry because of the problems that arose in relation to what really are vigilante
type situations where excesses were used by people to defend their property. Hon Peter Foss
said -

So it has gone a little too far the other way, and certainly in Western Australia at the
moment, for one reason or another, society is not able to protect its citizens and they
are being forced into protecting themselves. This is undesirable, but the solution is
not to do what we are doing here today. This is purely a recognition that we have
been unable to solve the problem. The problem is that we have a society where
violence is being offered to people in order to deprive them of their property. In our
society the police are not able to have the resources to protect people so people are
being forced into protecting themselves, and the remedy they have under the Criminal
Code is far too small and insignificant to be a real one.
In some ways I believe that the proposal . .. is an admission of defeat by our society

I do not take any pride in the fact that we are making this provision. In fact, I
think it is a matter of some shame...

And so on. Clearly Hon Peter Foss is very unhappy about what we are doing, and not
through the Opposition's amendments in this place but through the Government's
amendments in the legislation. He believes that by introducing this legislation the
Government has gone too far in shifting the opportunity to people to defend themselves, and
says that regrettably we have been forced into that because of the violence going on in our
society.
Mr House: That is not a fact.
Mr D.L. SMITH-: The deputy leader of the National Parry in seeking to amend a defence
under section 25 1, attempts to say it is necessary to enable a person to go to the assistance of
another person who is being assaulted. That shows that he does not know much about the
law, because if he had gone to the previous section of the Criminal Code he would have
found a provision on aiding and self-defence which says that in any case in which it is lawful
for any person to use force of any degree for the purpose of defending himself against an
assault it is lawful for any other person acting in good faith to, in his aid, use a degree of
force for the purpose of defending the first mentioned person. Clearly the example of a
person being assaulted in the swreet and being ignored by a passer-by is a poor one because
that passer-by, under section 250 of the code, has the right to go to that person's aid and use
the same level of force as the person being assaulted could use in his own defence. It is a
fallacy to use the idea of going to the aid and defence of a person being assaulted in relation
to what is really an enlargement of the defence under section 251 and which is not a defence
in relation to assault but is a defence of moveable property as against trespassers.
The intent of the Government's amendment relates to the fact that at the moment a person
acting in defence of his moveable property can use only such force as does not do bodily
harm to the trespasser. Section 251 of the code clearly enables a person acting by the
authority of the person who owns the property, or is in possession of it, to use the same level
of force. This amendment seeks to increase the level of force that the person in possession of
the property, or the person acting by his authority, can use from force that does not cause
bodily harm to a situation where the level of force that can now be used is not such as is
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likely to cause death or grievous bodily harm to the trespasser. As a result of this
amendment people who are in possession of their motor vehicle, or any person acting by
their authority, will in future be able not only to use force to defend their property but also to
use such force as causes bodily harm to the person attempting to move their vehicle.
This section of the code has nothing to do with the question of assault or apprehended assault
during the course of the taking of a vehicle, because if during the taking of a vehicle the
person who is in possession of that vehicle apprehends not only that his vehicle is going to be
taken but also that the person who is taking the vehicle is going to use farce on his person.
then he is enabled by the self-defence provisions of the code to use such force as is necessary
to defend his person. That includes causing grievous bodily harm to the other person in
appropriate circumstances. By virtue of section 250, if that person is then in the course of
defending himself against an assault any person acting in good faith who goes to his aid is
similarly protected.
I am afraid that the deputy leader of the National Party's amendment is simply a
misunderstanding by him, as a non-lawyer, of the way that these provisions fit together.
What is more important is that the opinion of everyone in authority who has read this Bill,
including the Crown Prosecutor and the Solicitor General, is that he is attempting to insert
into the code 'lawfully assisting" when any lawyer will tell him that there is no way that a
person can unlawfully assist a person. Assisting a person is about helping that person, so
how can someone unlawfully help them? More importantly, the result of this amendment
will be to introduce into the code an expression that has no legal certainty and therefore will
be capable of being interpreted by the first person to hear a case under this clause in any way
he or she sees fit in the course of reaching the first decision on that expression.
Several members interjected.
Mr D.L. SMITH: That is true under our system of precedent in this country. In talking about
the expression "lawfully assisting" I am quoting directly here from an opinion of the Crown
Solicitor and the Crown Prosecutor, the people responsible for defending the community
against criminals. The deputy leader of the National Party seeks to introduce into the code
an expression that has no legal certainty. Under the basis of precedent, if there is no legal
precedent to follow the first person who comes to interpret the clause will be left with that
task. The deputy leader of the National Party used the wrong argument when he alleged that
somehow or other this amendment was necessary to protect people who were being
assaulted. The truth of the matter is that this is not necessary for that purpose. It goes much
further than is requited. It enables a loose description of "assisting" to be included. People
can not only use force to assist another person but also can use force that is likely to cause
bodily harm so long as it will not cause death or grievous bodily harm. That is a substantial
expansion of the way in which vigilante groups or other people could be used to defend a
situation.
As an example, let us say that a man is in possession of his motor vehicle and sees someone
attempt to break into it. Technically speaking, he is able to go with a brickbat and administer
bodily harm to that person. If his neighbour witnesses this happening, under the provisions
suggested by the deputy leader of the National Party he would be able to grab his brickbat
and go to his neighbour's aid - not in the course of defending his neighbour from assault but
to enable the person whose car is under threat to physically assault a person, not with one
brickbat but with two. That, my Mrends, is the beginning of the sort of self-defence and civil
disorder which would result in the return to the sort of era about which Hon Peter Foss is
concerned, where civil disorder was caused by people in the community being left to protect
themselves as vigilantes rather than being left to do those things which were reasonable and
in other cases to go to the police or the other people in this society we vest with certain
powers in order to enforce the law.
What we should try to avoid is an acceleration of the violence in our community by giving
this further opportunity for vigilante groups to get together with brickbats and walk around
the community bashing someone who may be quite innocent, and say when confronted, "I
thought he was a trespasser, I thought he was going to take my car. What was he doing
walking down the road at 2.00 am when my car was parked there?'t His neighbour would
say. "I thought that too, so we both got our brickbats and bashed him over the head."
Mr House: Sit down before you make a fool of yourself! That is really stupid.
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Several members inteijecred.
Mr D.L. SMITH: The deputy leader of the National Party is speaking as a non-lawyer.
Mr House: So none of us has any intelligence unless we are lawyers?
Mr D.L. SMITH: I am willing the member chat what he is doing here is making our society
chaotic. He is encouraging vigilante groups to roam around the community, which will
result in a lot more bodily harm being done to people who may be innocent as well as to
those who may be guilty. If this amendment goes through and some person is assaulted
walking home lace on a Saturday night as a result of this provision being included in the
legislation and someone misapprehending his rights, I hope chat the deputy leader of the
National Party and ocher members opposite who seem to think that this is a good change will
reflect on that.
Mr House: That is a very stupid thing to say!
Mr D.L. SMITH: I will deal with the ocher provisions when we come to them.
Mrs EDWARDES: I rise to correct the record. I believe the amendment is very clear. It
deals with property. It covers people who go to the assistance of owners of property; it does
not deal with self defence. The example used by the deputy leader of the National Party was
a demonstration of people coming to assist others; it did not relate to this amendment. This
amendment clearly does not relate to self-defence but to property. As for the Minister's
assertion chat anybody walking down the street at 2.00 am could be bashed with a brickbat
by someone believing that he is going to steal his car, it is quite clear, if the Parliament
accepts this amendment, that the law will still require that any physical force used against a
person in the defence of property must be reasonable and necessary. Further than that, as
with the use of force for self-protection, more force than is justified will remain unlawful;
therefore the situation forecast by the Minister will not be accepted by the courts, by the
police or by the community. It will not happen just as a result of this amendment. The
counts will still require the exercise of reasonable and necessary force; more force than is
justified by the circumstances will not be allowed by the courts. Nobody walking down the
road at 2.00 am, unless he is interfering with a motor car, will find himself hit over the head
with a brickbat, and the person hitting him over the head will not be let off on justifiable
prounds. These amendments will not result in that happening, nor will it happen as a result
of the amendments we will be discussing shortly. The proposed amendment extends what is
presently available to those who go to the aid of another in good faith in the case of assault or
self-defence. Let us take the case of a little old lady with her handbag. If a person went to
her assistance, at the moment he would not be able to use the Criminal Code as a justifiable
defence. If the amendment proposed by the deputy leader of the National Party is passed by
this Parliament, anybody going to the assistance of the little old lady with her handbag will
receive that protection, provided that the force used is justifiable, necessary and not
excessive under the circumstances. This amendment will provide a justifiable defence.
Mr DONOVAN: While still unconvinced, for the reasons I outlined earlier, I want to use my
second opportunity to speak very briefly and make a point which I think is relevant. It
disappoints me that what we have just seen is a way of handling proposed amendments
which does not do members much good. I have no reason for thinking otherwise, whatever
happens in the other place, but the deputy leader of the National Party moved the
amendments because he thinks that that is the best way to deal with this situation. What he
received in reply was the Minister questioning his motives. That is a pretty unhelpful thing
to do. I happen to disagree with the deputy leader of the National Party, for the reasons I
outlined in my first remarks, but I am not going to question his motives for moving the
amendment, and say that I chink his motives stink, which is shorthand for the Minister's
reply. We should be able to go about this debate in a much better way.
Mr HOUSE: I am certainly not a lawyer, I do not have a lawyer's schooling, and I do not
have the Minister's experience with the law. However, I do not think that that in any way
diminishes my ability to make a judgment, firstly, about what people in this community
want, and, secondly, how the legislation should be amended. I am very interested to hear
that the Minister believes that to understand the facts one must be a tertiary educated
solicitor.
I shall tell the Chamber what I understand. I understand that 20 000 people marched on
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Parliament House to tell this Government that it was not doing enough to protect them from
hoodlums in this community who sought to disrupt their lives. That is what I know, and I do
not have to be a lawyer to work it out. I can tell the Minister dhat. Just about every day when
1 read the paper I see another example of some old lady who has been frightened almost to
death, or someone who has had his car stolen or her handbag snatched by another group of
hoodlums. Once again, I do not need to be a lawyer to work out that as legislators we need
to address that problem. I do not need more than a little common sense to know that this
Minister is wrong when he says to me that I do not know what I amn talking about. One has
only to read the Hansard to know that I am right about this.
A few weeks ago I introduced almost identical legislation into this Parliament, and it was
rejected by this Government. It took the community, the newspapers in this State, radio
commentators and 20 000 people marching on Parliament House to tell the Government that
it was wrong then, and I amn damned sure they will tell it that it is wrong again. This Minister
has buried his head in the sand before. He does not have any commonsense, and now he
seeks to do it again. Not only that; he denigrates people because they have not had a tertiary
education and training as a lawyer. I resent that very strongly. The Minister should have a
good look at the way he handles legislation and amendments. I do not disagree with his
knowledge or his ability to argue against the amendments, but I disagree strongly with the
way in which he went about arguing against this amendment.

-The majority of people in Western Australia agree with me; they believe that people should
have the right, without fear of prosecution, to go to the assistance of people whose property
or person is being offended against. Legislative bodies were established to pass legislation to
address the needs of the community. Our society has an enormous problem; it is out of hand.
We have taken too long to respond to it, and now we are attempting to do so. I have
acknowledged that the Government has basically responded in a meaningful way, but it has
not gone far enough. I urge the Minister to reassess his decision, because at the end of the
day the community will believe that the Government has undertaken a whitewash;, it has
almost got it right, but it has not got it right, as is the case with many things.
Mr DL. SMITH: Regarding the reasons for introducing this legislation, it is worthwhile
noting that Cabinet gave approval for the Bill in May of this year, at which time an
announcement was made regarding its introduction. To suggest that the legislation was as a
result of the Rally for Justice held outside Parliament later in the year is simply wrong.
Indeed, when the deputy leader of the National Party's Bill came before the Parliament, the
intention of introducing this legislation was given as a reason for opposing the member's
legislation. I emphasise to the member for Morley that in challenging the deputy leader of
the National Party's argument, I was not challenging his motives; I challenged the validity of
the argument as he was using fallacious reasoning.
Mr Donovan interjected.
Mr D. SMITH: I ask the member to re-read Hansard - takting out the shouts - and he will
see that I attacked the validity of the argument, not the motives of the deputy leader of the
National Party. Nobody doubts the member's motives; the deputy leader of the National
Party's concerns about these matters are genuine. He has expressed those concerns
consistently since 1988 to my knowledge, and nobody would question that he is properly
motivated. However, that does not deprive me, nor anyone else, of the right to argue that his
reasoning is fallacious. The member suggested that, somehow or other, if his amendment
were not passed, if a person saw someone being assaulted, that person could not go to the
assistance of that person and use force. I highlighted clause 250 in the Criminal Code, which
deals with that issue. When a person sees an assault being committed on somebody else, that
person has the ability under section 250 of the Criminal Code to go to the aid of that person.
I am sorry if, in referring to the failure of the deputy leader of the National Party to cobble
sections together and to read them as one, I addressed that ini terms of his being a non-
lawyer. It is easy to understand how he made a mistake in that regard. When it comes to the
Criminal Code it is not appropriate to read the sections in isolation; they must be read
together. The member for Kingsley referred to the old lady in the swreet who has her handbag
snatched. This section has nothing to do with that. The legislation deals with the situation of
a trespasser that is not someone who snatches a handbag in a street, but someone who goes
on someone's land without the owner's consent. This amendment would deal with an old
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lady who has her handbag snatched on her front verandah. That is an example of trying to
read sections of the code in isolation.
The sections of the code to which the Bill before us refers deal not with the creation of
offences, but with defences for people who are charged with what would otherwise be a
criminal offence. When considering those defences it is necessary to approach them with
caution. In the process of allowing people to do things to defend themselves or others, we
could enable people to use that as an excuse to be acquitted of something which would
otherwise be a criminal offence. It is a matter of considering the whole argument. These are
defences which will enable people to be acquitted from potential offences; therefore,
members must be careful in dealing with them. When amplifying these provisions, an
increased opportunity is created for people to do things which are generally unlawful under
the code, but ame made lawful under the provisions in question. The problem is considering
the provis ions in a way which does not comprehend all their effects.
I encourage members to read the speech of Hon Peter Foss in another place, in which he
outlines the history of the hue and cry. He expresses concern not about what the deputy
leader of the National Party is attempting to do, but about the Government's intention. He
believes that the Government is going too far. He says that we should be careful that we do
not go too far with the legislation - as a result of the argument offered by the deputy leader of
the National Party - because of what is taking place in the community. We must clearly
understand these issues and act in stages. We must clearly see the effects of our actions. We
regret the violent situation in our society and we would like to remove it. However, we must
not create more violent situations which would cause more people to suffer injuries as a
result of what is made lawful. That would be the case if the defences were extended too
widely.-

Division

Amendment put and a division taken with the following result -

Ayes (20)
Mr Ainsworth
Mr CJ. Barnett
Mr Bl1oftwitch
Mr CLarko
Dr Constable
M Court

Mr Michael Barnett
MrsBidge
Mr Catania
Mr Cunningham
Mr Donovan
Dr Edwards

Mr Cowan
Mrs Edwardes:
Mr House
Mr Kieraih
Mr Macinnon
Mr McNee

Dr Gallop
Mr Graham
Mr Grill
Mrs Henderson
Mr Gordon Hill
Mr Kobelke

Mr Minson
Mr Nicholls
Mr Ornodel
Mr Fred Tubby
Dr TumrbullI
Mr Watt

Noes (22)

Mr Marlborough
Mr Mcinty
MT Pearce
Mr Read
Mr Ripper
MfrD.L.Smith

Mr Trenorden
MrsBlaikie.
My Shave
Mr Ghayden
Mr Lewis
Mr Strickland

Mr Wiese
Mr Bradshaw
(Teller)

Mr PJ. Smith
Mr Tiny
Mr Wilson
Mrs Watins (Teller)

Mr Taylor
Mr Leahy
Mrs Beggs
Mr Thomas
Dr Watson
Dr Lawrence

Amendment thus negatived.
Clause put and passed.
Clause 9. Section 253 amended -
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Mr HOUSE: I move -
Page 6, line 10 - To insert after "amended" the following -

(a) by inserting after "possession" in die fourth place where it occurs the
following -

.'and for any person lawfully assisting him or acting by his
authority"; and

(b)
I am seeking to amend section 253 of the Criminal Code, but the argument I put in relation to
clause 8 about people being able to go to the assistance of others is essentially die same. The
premise that I used in the previous argument is essentially die same; that is, a person should
be able to lawfully go the assistance of a person under any circumstances without fearing that
there will be same retribution in the way of charges or legal action. The National Party feels
very strongly about these amendments. It would like to see the Government accept them as
part of the legislation in order to make it as strong as it should be.
Mr D.L. SMITH: It is even more appropriate in this amendment than when the arguments
were made in relation to section 251 of the Code. Section 253 is concerned not where the
person is taking the property, but where one person is in possession of property and another
person seeks to take that property from that person. In that situation one is entitled to use a
certain degree of force and, in fact, the amendment proposed by the Government will enable
a person to cause bodily harm in the course of taking away that property. The Opposition's
amendment envisages that a person would be able to be joined by Mrends and neighbours to
help to take away that property. That situation would be fraught with difficulty. One would
hope chat in that situation the person removing the property believes it to be his.
Occasionally that belief is unfounded, and if we were to pass this amendment to extend it to
friends and neighbours of the person who believes it is his property, we could run into a
situation where someone comes to me saying that John Smith has my radio at his home. We
could go to John Smith's home, demand entry and use bodily force to take that radio in the
belief that it was mine. If injury were done, and if it were proved that it was not my property
and the other person had some claim or right to that property it could lead to a very unjust
situation. This amendment is not necessary for any of the reasons that have been outlined by
the deputy leader of the National Party.
Mr DONOVAN: Is the Minister saying that the amendment moved by the deputy leader of
the National Party goes so far as to allow a person to recruit an agent to do something for
him, and that that agent would be able to use physical force?
Mr DL. SMITH: The situation could allow either the recruitment of a person to go to
another person's aid to recover what one claims to be one's property or simply allow a
stranger to assist one.
Mr HOUSE: I disagree with the Minister's interpretation of what I am trying to do. While I
want to expedite the passage of this legislation I do not want the record to show that the
Minister was able to say that without same rebuttal. I do not agree with his interpretation
and nor do the people who assisted me in drafting this amendment. I accept that the Minister
holds that point of view; it is not a point of view that I hold or that is held by many other
people. The reason for moving this amendment to the Criminal Code is to strengthen the
ability of people to assist others without the fear of being prosecuted.

Division
Amendment put and a division taken with the following result -

Ayes (20)
Mr Ainsworth Mr Court Mr Macinnon Mr Fred Tubby
Mr CiJ. Barnett Mr Cowan Mr McNee Dr Tumbull
Mr Bloffwitch Mrs Edwardes Mr Minson Mr Wail
Wr Clarko Mr House Mr Nicholls Mr Wiese
Dr Constable Mr Kierath Mr Omodel Mr Bradshaw (Teller)
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Noes (22)
Mr Michael Baneca Dr Gallop Mr Marlborough Mr Troy
Mrs Beggs Mr Graham Mr Pearce Dr Watson
Mr Bridge Mr Grill Mr Read Mr Wilson
Mr Cunningham Mrs Henderson Mr Ripper Mrs Watkins (Teller)
Mr Donovan Mr Gordon Hill Mr D.L. Smith
Dr Edwards Mr Kobelke Mr PJ. Smith

Pairs
Mr Trenorden Mr Taylor
Mr Blaikie Mr Leahy
Mr Shave Mr Thomas
Mr Grayden Dr Lawrence
Mr Lewis Mr Catania
Mr Strickland Mr McGinty

Amendment thus negatived.

Clause put and passed.
Clause 10: Section 254 repealed and a section substituted -
Mr HOUSE: I move -

Page 7, line 3 - To insert after "place," the following -

or any person lawfully assisting him,
This amendment is essentially the same as the other two amendments and will strengthen the
legislation.
Mr D.L. SMITH: Proposed section 254 will prevent people trespassing on others' property
and allow those people who own the property to remove people who are behaving in a
disorderly manner. The Government's amendments to the Criminal Code upgrade the degree
of force that can be used by a person in possession of property to remove others from his
property. They will be able to use enough force that is likely to cause bodily harm, but are
not allowed to use enough force to cause grievous bodily harm or death. The amendment
moved by the deputy leader of the National Party would allow other people attending a party
or a house to also join in using whatever force is necessary, including force that is likely to
cause bodily harm, to remove unwanted visitors from that property. It is likely that if a
person started to behave in a disorderly manner at a party other guests could force that person
to leave, without causing grievous bodily harm, even when the host had been dealing with
that matter in a reasonable way. In that way a party could be turned into a violent situation
and fights could break out and bodily harm could be caused to people. I did have
reservations that the Government's amendments were going too far, but I accept them for the
same reasons that Hon Peter Foss was willing to accept them. However, I am not prepared to
accept the deputy leader of the National Party's amendment.
Dr TURNBULL: People must be assured that they are safe within their own homes. This
amendment will mean that anyone who forces a visitor from his home will not be taken to
court over that action. It is extremely difficult to obtain the attention of the police,
particularly in small country towns. The Police Force is overloaded with work and there are
not enough policemen available at all hours. Last week a Collie taxi driver was assaulted by
young people who were around his taxi. It took more than half an hour for the police to
respond because the Bunbury Police Station bad to be called and an officer had to travel from
Bunbury to Collie to attend the scene. When I was elected to the Collie Shire Council in
1986, one of the first items for discussion was the delay in the response from police to
emergency situations. That has not improved. This amnendment will be particularly
important in cases of domestic violence where a woman is being attacked by an ex-husband
or ex-boyfiriend and someone else is required to remove him from the premises. In many
cases the only way a third person can defend someone from attack is to use bodily harm
against the attacker.
This may not be an ideal amendment, nor is the Bill an ideal amending Bill. If an ideal
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solution existed the Minister should have proposed it. The law is created by changes in
response to necessities, and the three amendments presented by the deputy leader of the
National Party were created by necessity. It is pedantic for the Minister to pontificate on the
amendments moved by the deputy leader of the National Party.
Mr D.L. SMIT7H: The member for Collie reminds me of the reasons this provision was
required. We live in a society where the family is not what we would like it to be. People
separate and in many cases mothers and fathers live apart from their children. Often parents
are tn~g either to arrange access to see their children or effect a reconciliation.
Overenthusiasm may be exercised by an ex-husband in doing that and he may unlawfully
enter the house where the children live. The person who is in lawful possession of the
property, the wife, may not want her ex-husband on the property. He may say that he is not
leaving until he sees the children. If the Government's amendment were passed, a person
acting under the authority of the person who is in possession of that property could use force
to remove the ex-husband from that property. That solution does not always work in
domestic situations. Generally, the only solution is to request the person to leave in a
peaceful manner and if he does not do that to call the police and have the person removed in
the usual way. If the police do not arrive within an appropriate time or the person involved
starts to behave in a way that is of real concern, proposed section 254 which has been
introduced by the Government will enable force to be used by the occupants to have that
person removed.
Mr Wiese: By the defenceless woman!
Mr D.L. SMITlH: No, not by the defenceless woman but by her de facto husband, father or
brothers. This provision achieves that without including the amendment moved by the
deputy leader of the National Party. His amendment will result in a neighbour who sees a
situation developing taking action to remove that person without being invited to do so.
While there may be circumstances where that is appropriate, members should recall that the
example we considered earlier involved a distraught husband wanting to see his wife or
children. We all know that stressful domestic situations like that are the most likely
situations to lead to death or serious bodily harm. They must be managed delicately and the
clause in this Bill provides for that. To broaden that range of people in the way in which the
deputy leader of the National Party's amendment is suggesting would increase the
opportunity for real harm to be caused in the course of domestic disputes.
Mr HOUSE: I will give an example, which is quite the reverse of the example the Minister
gave, to indicate the reason that my amendment should be passed. Of the three amendments
I have moved to insert this provision it is easier to make a case for inserting it in this clause.
I refer members to an incident in Perth which received widespread publicity a week or so
ago. A party which was hosted by the parents of a teenage girl was muined when it was
gatecrashed by a large number of people. What was supposed to be a celebratory occasion
turned out to be very unpleasant. Under my amendment anyone who bad been invited to that
party would have been able to assist the owner to remove those unwanted people from the
premises. Under the existing legislation the owner was the only person who was permitted to
remove those people and that would not have been physically possible.
Mr DL. Smith: I suggest that you read proposed section 254(3).
Mr HOUSE: I find it difficult to agree with the Minister's assertion that the example I have
given is covered in the Bill. The legislation should be clear and it should protect people in
the strongest possible way. My amendment would do exactly that. The Government is
going only halfway. I have listened carefully to the Minister's comments on the amendments
I have moved and it appears that the Government is trying to whitewash this Bill by
portraying to the public that it is solving the problem when it is solving only half of it. The
Government is not solving what is a major problem; that is, the ability of people to assist
those people who are being offended against. The Bill, as it stands, does not go far enough.
Mr DONOVAN: My concern is whether proposed section 254(3) is the instrument to
provide the protection that the deputy leader of the National Party is seeking in his
amendment. I would certainly be interested to hear the Minister's explanation that the party
situation outlined by the deputy leader of the National Party is adequately covered by the
existing provision. I suppose I have this reservation because I wondered why that provision
was not included in proposed section 254(2) in the same way as it has been included in
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preceding clauses. I have a reservation about whether the example which has been given will
be covered by this clause without risk of prosecution.
Mr D.L. SMiTH: Clause 10 of the Bili covers the bouncer-type situations; that is, the person
assisting with authority is actually an employee of the person who is in lawful possession of
the property. If, at a party or in a domestic situation, the lawful occupier authorises people to
assist him to remove the offending person, they will be able to work together to evict him
from the property and even to cause bodily harm. If we allowed the provision in relation to
this orderly manner to extend to every situation in the case of bouncers they would be able to
cause bodily harm in the course of removing people from licensed premises. The problem of
bouncers in Western Australia is a special one because a lot of injury has been caused to
patrons of hotels and nightclubs in the course of their being removed from premises by
bouncers. The police are very concerned about the excessive use of force in those
circumstances. Proposed subsection (3) seeks to authorise anyone acting on'the authority of
the person in occupation, but people who are actually employees of that person will not be
permitted to cause bodily harm; they are entitled to use only such force as is reasonable
without causing bodily harm. This proposed subsection is specifically directed at bouncer-
type situations and that is the reason that it appears as a separate subsection.

Division
Amendment put and a division taken with the following result -

Ayes (20)

Mr Ainsworth
Mr C.J. Barnett
Mr Blofrwiich
Mr Clarko
Dr Constable

Mr Michael Barnett
Mrs Beggs
Mr Bridge
Mr Cunningham
Mr Donovan
Dr Edwards

Mr Court
Mr Cowan
Mrs Edwardes
Mr House
Mr Kierath

Dr Gallop
Mr Graham
Mr Grill
Mrs Henderson
Mr Gordon Hill
Mr Kobelke

Mr Macnnon
Mr McNee
Mr Minson
Mr Nicho~ls
Mr Omodel

Noes (22)

Mr Marlborough
Mr Pearce

- Mr Read
Mr Ripper
Mr D.L. Smith
Mr PJ. Smith

Mr Fred Tubby
Dr Turnbufll
Mr Wat
Mr Wiese
'Mr Bradshaw (Teller)

Mr Troy
Dr Watson
Mr Wilson
Mrs Watkins (Teller)

Pairs

Mr Trenorden
Mr Blaikde
Mr Shave
Mr Grayden
Mr Lewis
Mr Strickland

Amendment thus negatived.
Clause put and passed.
Clause 11: Section'255 amended -

Mr HOUSE: I had intended to move an amendment to insert a new clause 11; but, in view of
the defeat of the three amendments that I proposed to other clauses, this proposed new clause
will now not have any significance. T1herefore, I will not move the amendment.

Clause put and passed.
Clauses 12 to 21 put and passed.
Schedule put and passed.
Title put and passed.

Mr Taylor
Mr Leahy
Mr Thomas
Dr Lawrence
Mr Catania
Mr McGinty
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Report
Bill reported, without amendment, and the report adopted.

Third Reading
MR D.L. SMITH (Mitchell - Minister for Lands) [10. 15 pmn]: I move -

That the Bill be read a third time.
MR HOUSE (Stirling) [10.16 pm]: I rise briefly to indicate to the 1-ouse that while I
accept this legislation and we have agreed that it is a step forward, because the Government
did not accept the amendments that were moved at the Committee stage this legislation still
does not go far enough. An important aspect of the legislation would have been to extend it
to allow people who are assisting those who are being offended against to be protected in the
same way as this legislation that has been now been passed will protect those who are being
offended against directly. This is a halfway step to achieving what this Government should
be doing. It does not achieve what the 20 000 people who marched on this Parliament some
weeks ago want. It does not achieve what the general populace of Western Australia want.
It is simply a bit of a whitewash in that it seeks to portray to the Western Australian public
that the Government is doing something, but it does not quite cover the situation as it should.
I am disappointed that the Government did not seize the opportunity to amend the Criminal
Code in a complete and proper way that would have solved the problem as I think it should
have been solved.
MR ILL. SMITH (Mitchell - Minister for Lands) [ 10. 17 pm]: I simply want to rebut what
the deputy leader of the National Party has argued. I ask members to refer back to the speech
of Hon Peter Foss in the other place. The regrettable thing is that our community has
reached the stage where the Government has had to take action to enable people to defend
themselves. A balance must be struck so we do not get into a situation where people feel that
they can be violent towards others. That would simply lead to a degeneration and make this
State the wild west rather than the peaceful place that we want it to be. While I am on my
feet, I take this opportunity of saying that if in the course of my argument I caused offence to
the deputy leader of the National Party or gave anyone in the House the impression that I was
impugning his integrity or motives, that is certainly not the case. I know that the deputy
leader of the National Party has consistently been concerned about these matters since he
first raised them in this place in 1988. In a way, his raising these matters is one of the
reasons that the Government decided in May this year to proceed with these amendments. I
in no way seek to impugn the motives or integrity of the deputy leader of the National Party.
I simply believe that some of the arguments he used in justifying the amendments he was
promoting were fallacious.
Bill read a third time and passed.

BILLS (5) - RETURNED
1I East Perth Redevelopment Bill 1990
2. Home Building Contracts Bill
3. Builders Registration Amendment Bill

Bills returned from the Council with amendments.
4. Reserves and Land Revestment Bill
5. Land Tax Relief Bill

Bills returned from the Council with an amendment.

ROAD TRAFFIC (BICYCLE HELMETS) AMENDMENT BILL
Receipt and First Reading

Bill received from the Council; and, on motion by Mr Pearce (Leader of the House), read a
first time.
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Second Reading
MR PEARCE (Armadale - Leader of the House) [10.20 pm]: I move -

That the Bill be now read a second rime.
[Leave granted for the following text to be incorporated.]
The Bill seeks to amend the Road Traffic Act 1974 to allow regulations to be drafted
compelling bicyclists to wear an approved helmet whenever they ride pedal cycles on roads
or paths set aside for their use from 1 January 1992. In Western Australia over 700 bicyclists
are hospitalised each year. Of these 700, over 40 percent suffer head injury. These figures
represent an unacceptably high level of human suffering which can be dramatically
minimised by the use of bicycle helmets. Recent evidence from New South Wales, where
helmets have been compulsory since January of this year, demonstrates the effectiveness of
this legislation. The death rate of bicyclists in New South Wales road accidents has almost
been halved since the introduction of compulsory helmet wearing. Eight cyclists died
between January and September this year, compared with 14 deaths in the same period last
year. There is no doubt that helmets are a valuable form of protection for cyclists, and world
wide research verifies this. A case control study of the effectiveness of bicycle safety
helmets in Seattle, Washington, reported an 85 per cent reduction in the risk of head injury
and a similar reduction in the risk of brain injury for bicyclists wearing helmets. A recent
investigation by the Royal Australian College of Surgeons examined the injury profiles of
more than 1 700 Victorian bicycle casualties wearing and not wearing safety helmets. No
severe head injury or skull fracture occurred in those wearing helmets unless the helmet was
struck predominantly below the rim or the helmet came off the rider's head; only one case
since the introduction in 1986 of the helmet stability test.
The safety of the public is the motivation for introducing this Bill. The most vulnerable
members of society are those under the age of 14. At the moment this group accounts for
over 60 per cent of bicycle fatalities. Although wearing rates are increasing for other age
groups, the wearing rate for primary school aged cyclists has remained static, and the
wearing rate for high school aged cyclists is extremely low at only 12 per cent. However,
research shows that while the younger age group are the most prone to being involved in a
bicycle fatality, older cyclists are more likely to die once hospitalised. Between 1981 and
1986 the fatality rate per hospitalisation in the 40-49 age group was 3.7 per cent, followed by
3.6 per cent for the 50-59 age group. While we often think of this as a problem confronting
young cyclists, it also needs to be acknowledged that older adults are particularly at risk as
regards the level of injury and a reduced ability to make a speedy and full recovery.
it is intended that the legislation will commence on 1 January 1992. It is proposed that no
infringement notice will be issued during the first six months from the date of
commencement. This will give bicyclists sufficient time to familiarise themselves with the
requirements of the new legislation. From 1 July 1992 an incentive program will operate. A
penalty of $25 may be levied if a helmet is not worn. However, this penalty will be waived
if the person produces a helmet and proof of purbhase. This scheme has been operating very
successfully in conjunction with the compulsory use of baby capsules in motor vehicles.
A general public awareness and education campaign will be conducted prior to the
introduction of the legislation, with a shorter, more intense campaign aimed at adolescents.
This specific campaign wI be followed up in the new year with a creative school and
community-based education program. Thbis will involve school-based incentive programs to
reward schools and adolescents for their support of the compulsory bicycle helmet
requirement.
The community policing division will be a key player in the program, as well as Apex clubs
and parent groups which have a stated commitment to ensuring that students wear helmets.
The regulations will provide for exemptions on medical and religious grounds for any
condition which would prevent the wearing of a helmet, There will also be a 12 months'
exemption for people riding bicycles hired from bona tide hire operators. Australia Post
delivery officers will be exempted for two years only while they are actually delivering mail.
The exemption will be reviewed at the end of this period. Legislation requiring bicyclists to
wear helmets is now in place in New South Wales, Tasmania, and Victoria as part of a
national strategy to reduce the heavy injury and death toll. Other States are set to follow in
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1992. This is an important issue and deserves the support of the House. I commend the Bill
to the House.
Debate adjourned, on motion by Mr Bradshaw.

PRISONS AMENDMENT BILL (No 2)
Receipt and First Reading

Bill received from the Council; and, on motion by Mr D.L. Smith (Minister for Lands), read
a first time.

Second Reading
MR DL. SMITH (Mitchell - Minister for Lands) [10.22 pm]: I move -

That the Bill be now read a second time.
[Leave granted for the following text to be incorporated.I
This Bill provides for amendments to the Prisons Act 1981 in respect of three separate
considerations - drug use in prison, security aspects of prison, and appeal rights by prison
officers subject to disciplinary charges.
New security measures: The Bill provides for the implementation of new security measures
in prisons. The amendments allow the prison authorities to impose conditions of entry into
prison, including the provision of reasonable force for the purposes of security. The major
initiative for which these amendments are required is an infra-red security system which is to
be installed at Casuarina Prison. As members may be aware, the gatehouse of a prison is a
priority security area. The infra-red security system requires all visitors to a prison to submit
to the imposition of an infra-red stamp before entering the prison. Although very slight, the
use of the infra-red security system requires some physical contact, for which legislative
authority is needed.
Drug abuse: With the increase of drug use in society, prisons are also experiencing an
increase in the unlawful use of drugs by prisoners. The Department of Corrective Services
has implemented a strict drug policy which includes the withdrawal or restriction of prisoner
privileges, such as contact visits and eligibility for home leave programs, for prisoners
convicted of drug related offences in prison. Despite these measures, serious management
problems have arisen relating to the detection and conviction of prisoners for drug related
offences.
The current provisions of the Prisons Act enable prison authorities to test prisoners to obtain
evidence of drug use only where there is reasonable suspicion that the prisoner may be under
the influence of drugs. However, if a prisoner refuses to provide a test sample there is no
equivalent offence to the Road Traffic Act offence of refusing a breathalyser. In
circumstances where a prisoner does provide a test sample which is positive, the prison
authorities must also prove that the prisoner is under the influence of drugs for that offence to
be an "aggravated offence" for purposes of the Act. Proof that a prisoner has merely used a
drug, as distinct from being under the influence of the drug, establishes a minor prison
offence only.
There is a separate problem arising from the increased use in the community of glue as a
drug. Currently the provisions of the Prisons Act do not recognise glue as a drug. To meet
the position referred to, the Bill makes provision for three additional aggravated prison
offences under the Prisons Acc; namely, an offence of refusing or failing to comply with an
order to provide a sample for testing, an offence of using drugs or alcohol, and an offence of
having unauthorised possession of glue containing toluene or another intoxicant. The
amendments also enable the prison authorities to randomly request body samples from
prisoners for evidentiary purposes; that is, without the need for the prison authorities to have
reasonable suspicion of drug use.
Disciplinary appeal rights: A third group of amendments proposed in the Bill redress a
drafting problem which has recently emerged in respect of the appeal rights of prison officers
who are subject to disciplinary proceedings under the Prisons Act. A prison officers' appeal
tribunal is constituted under the Prisons Act and this may hear appeals by a prison officer
against the findings and penalties imposed on that officer arising from disciplinary
proceedings.
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The Prisons Act currently provides for the executive director to hold an inquiry into a more
serious disciplinary offence or, in the alternative, to appoint another person to hold such an
inquiry. Unfortunately, although the Act provides for a right of appeal by a prison officer to
the prison officers' appeal tribunal against the finding of the executive director, or a penalty
imposed by die executive director or a person appointed by him, the Act does not provide for
the right of appeal against the finding of a person appointed by the executive director. This
anomaly was never intended and unnecessarily restricts a prison officer's right of appeal.
Because the penalties for more serious offences may result in the dismissal of a prison
officer, the right of appeal should not be restricted. This Bill therefore provides for the
inclusion of a right for a prison officer to appeal against the finding of a person appointed by
the executive director, and also allows any disciplinary proceedings under way prior to the
amendment to be dealt with by way of appeal under the proposed amendments.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Bradshaw.

ELECTORAL AMENDMENT (POLITICAL FINANCE) BILL
Second Reading

Debate resumed from 30 April 1991.
MR CLARKO (Marrnion) [10.25 pmj: No Parliament should ever pass legislation unless it
can be clearly justified as being necessary for the good of the community. The key question
relating to this legislation, which aims to require the public disclosure of political donations
and expenditure, is this: Has a need for this action been conclusively shown in Western
Australia? Are there proven examples of funds being given in Western Australia for specific
political favours - excluding, of course, matters which are now before the current Royal
Commission, which has yet to conclude its findings and make recommendations for follow
up action? No examples were given by the Minister for Parliamentary and Electoral Reform
in his second reading speech. The Labor Government provides no evidence of such
impropriety to support this legislation. Instead the Minister uses the vaguest of language to
justify this legislation, and I quote from a pamphlet called "The disclosure of political
donations" in which the Minister says this -

It is essential for confidence in the political process that the general public know who
is supporting political parties and candidates and who might therefore be able to
exercise influence.

How vague is that? It rests on the word "might". In 1981 the Labor Party in New South
Wales introduced the first legislation of this type in Australia, and the Labor Party then set
out to secretly Circumvent its own legislation in numerous ways, as illustrated by its actions
with the donations in regard to the Harris-Daishowa case, where the now Federal ALP
President, Senator Stephen Loosley, deliberately and secretively evaded the Labor disclosure
legislation. Labor deliberately withheld the passage of this legislation. It has been claimed
that it deliberately withheld this legislation until 1981 so that it could clean up its outstanding
debts which flowed from the 1980 Federal election campaign so that its donors for these
debts would not be made public. That is taken from The Australian Quarterly of autumn
1983, from a report by a man called Ernest Chaples. That legislation began with a Select
Committee set up by Neville Wran in 1979, and it is interesting that the Labor Party should
cheat on its legislation as it was going through.
Labor humbug and cant have also followed the introduction of the 1983 Federal legislation
on the public disclosure of political donations, when it was combined with the public funding
of elections. In The West Australian of 1 November 1991 an article appeared in regard to the
ALP National Secretary, Bob Hogg. He was convicted and put on a six months' good
behaviour bond - and he must have had a very generous judge - for failing to declare
$290 000 in political donations.
More interestingly if one reads on, that particular article in the The West Australian stated
that, "He then came under political fire for a separate omission of $2 million." A sum of
$2.3 million included a donation of $2 264 000 ftrm Dalad Holdings, now called the Labor
victory fund. In other words it was a front company for donations to the Labor Party. In this
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newspaper article Bob Hogg said, "It was not clear under the legislation whether it had to be
disclosed." The obvious question is why did he disclose it if the money was totally clean?
This article also mentions that about a month earlier Bob Hogg stood before the Australian
community and was publicly critical of the use of front companies to avoid disclosure. What
a man! These examples show the need for all Western Australians to be very careful of the
motives and actions of the Labor Party concerning disclosure. In order to highlight the
hypocrisy of this Government I draw to the Parliament's attention a number of newspaper
headlines and comments from the local Press about huge amounts of money that are alleged
to have been given to the WA Labor Party and its leaders in recent years. I will show
members a few of the articles which have appeared in the Press lately. On 29 October, 1991
the headline was "Bond gave $1 million to Dowding campaign"; The West Australian of
6 June, "Hancock: I gave $2 million in donations". I could bring in hundreds of such articles
but I brought in only a few. On Tuesday, 9 April 1991, the headline was, "Burke aide picked
up $300 000 cash".
Dr Gallop: It all would be disclosed if you passed this legislation.
Mr CLARKO: That is the humbug that we get in this place. In Time magazine of 22 April.
1991 Western Australians appear once more. The last time a Western Australian appeared in
a major article was when Sir Charles Court appeared on the front cover of Time described as
being one of the most outstanding political leaders in the world and was praised for his work
in the Pilbara. This Time magazine article shows the famous Curtin Foundation doing deals;
it is about what a corrupt Government we have in Western Australia.
Dr Gallop: Let us start cleaning up; where does the member for Marmion stand?
Mr CLARKO: With all of that we have this humbug over here; the Minister for
Parliamentary and Electoral Reform says that we will have these clean political donations. I
just told the Minister for Parliamentary and Electoral Reform something about it. This
humbug over here carried on similarly when I thrashed him in the debate on one-vote-one-
value. He said then that he won the argument, but he lost the argument. I do not want to
quote too many articles, but I have tried to bring out some of the things that have appeared.
This is what is in the minds of the people of Western Australia because they have read these
articles. A marvellous article in the Sunday Times of October 1991 said, "The Bond
Corporation gave $500,000 to W.A. Labor Party in January 1989". That was three weeks
before the State election. The article states -

The payment on January 13, following $200,000 from Bond Brewing in mid-
December 1988.
The payments accounted for most of the $930,000 Bond-related companies paid to
the Labor Party from March 23, 1988 until January 1989.
Other payments included donations to the John Curtin Foundation.
The 1989 one-day payment was broken into five $100,000 lots which were paid into
Labor Party accounts.
The information is contained in a document tabled at the Royal Commission and
compiled by commission staff from the ALP's donation register.

That information was obtained from the ALP's donation register! The West Australian of
12 November, 1991 stated -

Peter Dowding said yesterday that he was staggered when Bond Corporation
executive Peter Beckwith gave him a campaign donation of $200,000 soon after he
became Premier in February 1988.

Mr Court: Do you know why he was staggered? It was because he wanted $600 000 and be
got only $200 000.
Mr CLARKO: But what did our friend Pete say? The article continued -

But he denied that big campaign donations from Band Corp influenced his dealings
with that company.

Should we believe Peter Dowding that big campaign donations did not influence him? An
amazing further adjunct to this Labor call for disclosure, and a total blow to its credibility, is
seen in a further story in The West Australian of 6 March 1991 which reads -
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The W.A. Labor Party fought yesterday to keep supporters' names and financial
contributions secret, two days after Premier Carmen Lawrence announced plans to
make disclosure of political donations compulsory.
Documents detailing all Labor Party donations from 1982 to 1989 were handed over
at the Royal Commission into Government Business Dealings yesterday in answer to
a summons.
The ALP's barrister, Rene Le Miere, asked for a blanket ban on the publication of the
donations and financial details of the party.

I ask the member for Nedlands to listen to the last two lines of that article, which state -

He said the ALP feared that the information would fall into the hands of the media
and could be made public.

And here we have this disclosure legislation in front of us. It is incredible! In that same
article Premier Lawrence incredibly asserts, and is quoted as saying in a classical political
somersault -

For public confidence to be maintained in the political process parties must be
required to allow full public scrutiny of their sources and operations of funding.

That is in the same article! That was said within a few days of disclosure legislation being
approved by the Labor Party Cabinet - unless the Cabinet meets on Sunday to do all this.
The inister for Parliamentary and Electoral Reform could tell me if that is what the Cabinet
does. The facts are that the Minister's Cabinet had already agreed to this situation and the
ALP's lawyer was trying to hide the information. The Premier said this two days before the
Labor Party publicly sought to prevent the disclosure of its funding to public scrutiny. The
Premier's party's lawyer sought a total ban on public scrutiny while the Premier
hypocritically called for full public scrutiny. The leaders of the Labor Party have no
credibility on disclosure. Lawrence, Dowding, Loosely, Hogg, all of whom I have referred
to, by their own actions were involved in hiding the source of their donations. Brian Burke's
approach to the handling of political donations is best left to the Royal Commission, but
clearly he was not one of those people who supported public scrutiny of donations.
Mr Court: It would not matter what legislation came in, the Labor Party would find a way
around it.
Mr CLARKO: Of course; I agree with that. To cogently examine the case for political
disclosure in Western Australia one must put aside the issues now before the Royal
Commission, many of which may involve corruption and involve the payment of funds) say,
to the Spare Parts Puppet Theatre in Frenmantle and therefore involve party politics and
politicians, but not involve the payment of funds to either a party or a politician. The
legislation before us does not cover that type of funding which involves corruption. Up to
now donations to WA political parties and candidates have been private, excluding those
involving Federal election campaigns since 1983, but excluding the administrative expenses
of parties. The report of total expenditure for the 1~987 Federal election, Australia-wide, was
$25.6 million with $10.3 million being funded by the Federal taxpayer. The ALP reported
spending $10.5 million on that election campaign, 45.4 per cent of which came from public
funding and 48.4 per cent from donations. The Liberal Party reported $6.1 million
expenditure with 57.3 per cent from public funding and 66.1 per cent from donations. The
National Party figures were $4.1 million expenditure with 19.5 per cent from public funding
and 42.3 per cent from donations.
If one removes from the donations to the ALP, the donations from its unions where much of
the donations come from the 44 per cent of unionists who vote for non-Labor parties, the
unions could not care less whether their donations were made public and they were named in
the paper ALP donations are proportionately very small, if one takes the figures 1 quoted a
minute ago, compared to those of the Liberal and National Parties. As political disclosure
can be expected to hurt non-Labor parties mostly, the Labor Party's back room boys see
disclosure as very much to their advantage.
The statistics for the 1990 Federal election, as shown in the The West Australian editorial in
September 1990, indicate the three main parties admitting to spending $2.26 million in
Western Australia in total with donations disclosed at $583 000. Labor outspent the liberals
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and Nationals in the 1990 Federal election 2:1; that is $1.5 million to $743 000. Labor
reported donations of $126 000 versus the coalition figure of $457 000. Therefore, Labor
disclosed donations of $126 000 in a reported expenditure of $1.5 million which is about
eight per cent. If union donations are deducted from that small figure of eight per cent - they
do not mind about the publicity - even if all the rest disappeared, Labor would lose very
little, whereas the reported sum donated to the Liberals and the Nationals of $457 000 is
nearly 62 per cent of their reported expenditure of $743 000. Without such donations, they
would find great difficulty in funding elections at anywhere near the level of Labor. That is
at the heart of this legislation. Clearly it aims to weaken the finances of Labor's political
opponents using spurious public arguments.
Mr Court: Do you think there will ever come a time when the Liberal Party will get its fair
share of union funds?
Mr CLARKO: I think the likelihood is that, in the near future, under the Hewson plan, that
organised unions will collapse and the percentage of people in unions will fall from
something under 50 per cent to approximately 20 per cent which is the New Zealand figure.
Unions will have to work for their membership and the unions will not be as harsh as they
are today.
Mr Court: Will the members have a choice of where they direct their political funding?
Mr CLARKO: There is no question with certain unions that the money goes to one source. I
do not know how many unions donate to the Liberal or National Parties.
In recent years, Labor has outspent the Liberal Party by a factor as high as 5:1 in Western
Australia. Cynics see the ALP's potential source of funds through donations as shrinking
dramatically as its support decreases day by day. Conversely, the support for the Liberal-
National Parties is likely to increase through donations. This is a further reason that this
legislation aims to reduce political donations by the device of public disclosure. Labor
clearly seeks to intimidate potential donors by removing their privacy to support political
parties of their choice. Australia led the world in establishing the secret ballot; that is, the
right to vote in a private booth. It now wishes to take away the right to privately fund one's
favoured political party. It strikes at a fundamental freedom; that is, the fireedom of
association. Advocates of disclosure assert that to protect our political system against
corruption it is essential that "substantial donations" and "large financial sponsors" be
identified and their donors publicly revealed.
Dr Gallop interjected.
Mr CLARKO: Mr Acting Speaker, I do not mind if the high school prefect makes a specific
comment about something I am saying. However, I object to his rattling on like a small boy.
caterwauling and screaming out because he is distracting other members who are sleeping or
listening to me.
Those people who support disclosure always say that it is about substantial donations.
Throughout the literature, the cry is 10 disclose large donations. Yet, this legislation sets the
amount at $300 for a candidate and $1 500 for a political party. However, amazingly and
incredibly, after the legislation had sat on the Notice Paper for seven months, the quiz id
placed an amendment on the Notice Paper to reduce those figures to $200 and $1 000
respectively. Surely, $200 is not a large donation to give to a political candidate. I regard it
as a minuscule amount. It is the same amount chosen by Labor in New South Wales in 1981.
Allowing for inflation, that $200 is probably worth about $50 today. If the Mlinister is a
genuine, non-partisan believer in the fact that large political donations can buy a politician,
he should begin at a figure much higher than $200. He should probably start at a figure of
$10 000, $20 000 or more. Someone may be able to buy a Labor politician for $200. but
they are the only ones one can buy. The Royal Commission reveals donors to the Labor
Party giving amounts of $200 000 to $400 000 and I have referred already to Bond
Corporation giving approximately $1 million before the elections, flat is not an amount of
$200 or $1 000. Let us think back to the time of the grouchy, abrasive Peter Dowding.
Although he said he was staggered when Beckwith offered him $200 000, he said that it did
not influence his dealings with the Bond Corporation. Who are we to believe? Setting the
figures at $200 and $1 000 is aimed at stopping the flow of funds to Labor's opponents. It is
not about stopping political favours associated with donations. If this humbug Moinister were
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genuine and concerned about the dangers of political donations winning political favours,
instead of using legislation like this, he would use a body such as the Official Corruption
Commission, and if a person such as Yosse Goldberg gave $125 000 in very unusual
circumstances to the Spare Parts Theatre in Fremantle, that matter could be referred to the
Official Corruption Commission for it to examine.
As I challenged so successfully members of the Labor Party again this year as I have done in
the past to produce a single country that had a universal one-vote-one-value system of
voting, I challenge the Minister to produce examples in the last 100 years of people giving
$200 to a political party to buy political favours. One gets more political favours with a nod,
a wink or a kind smile than one would with $200 given to a politician.
Opponents of disclosure laws argue that disclosure is an unwarranted intrusion violating a
donor's privacy and breaches confidentiality between donor and recipient. That disclosure is
an infringement of civil liberties, and the same privileges of a secret ballot should protect the
anonymity of those who wish to support a political party. Disclosure could lead to
victimisation and intimidation of some donors and reduction in private donations. I took that
information from a discussion paper written in Tasmania by W.J. Carter. Sir John Carrick
was involved in setting up the Federal legislation on this matter. He expressed his concern
about victimisation to the Joint Select Committee on Electoral Reform in 1983. He said that
disclosure "is a strong deterrent against pnivate or corporate donations, It provides a
ready-made and published hit-list available for punitive action by a mean-minded and
vengeful Government." One of the most outstanding statements made in the United States
about the Nixon era and Watergate was that the Nixon Government used the publicly
disclosed lists of Democrat supporters as a means of punishing them in a score of ways.
Various authors argue that public disclosure inhibits corporate donors from donating
substantial funds to election campaigns. It encourages the stopping of donations, or splitting
donations. Wally Caner, whom I quoted a moment ago, said -

If corporate donations~are prohibited or limited, the party most affected would be the
Liberal Party even though there is a substantial reliance on private donors. The Labor
Party relies predominantly on union affiliation fees and the Independents rely on
private donors.

In the 4 July edition of The Bulletin in 1989 the following appeared -

According to the ALP, in national terms, 40% of its campaign money comes from
public funding, 30% from trade unions and the rest from sponsorship.

I said that sponsorship of the Liberal and National parties was of the order of 60 per cent.
Currently many political candidates do not know the donors to their campaigns. In my party
candidates deliberately distance themselves from donors. I did not know who our donors
were other than the occasional one who said to me, "Jim, I want to give you some money", to
which I replied, "Give it to the campaign chairman." I did not know who any of the donors
were for the 1986 and 1989 elections until asked to provide that information to the Royal
Commission. My treasurer then took out that information and gave it to me. That was the
first time I saw a comprehensive list of donors.
Under this system we would see the names of all donors on the front page of The West
Australian. Everyone who gave $200 or more to a candidate would appear in that printout.
A heap of people will not want their names printed out in that way. A man called Denny
Meadows wrote an article titled "Open ended funding or hide or seek". T7his article sounded
as though it was written by a Labor person and stated -

Experience with the NSW Election Funding Act 1981 revealed that even candidates
of the ALP, the party responsible for its enactment, used artificial and contrived
methods to avoid meaningful disclosure.

We all know that in New South Wales the Labor Party system did that. Everybody knew
that. It appeared in all the papers in Australia. Most of the supporters of public disclosure
make great play of the increasing cost of elections. In recent years they have advocated
public funding of elections as part of the solution and thereby wish to impose an extra tax
burden on every citizen.
The Federal Labor Government, as everyone knows, has one of the most evil pieces of
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legislation I suspect has ever been put before any Australian Parliament in Australian history
presently before the Federal Parliament. It is a Bill titled "Political Broadcasts and Political
Disclosures Bill 1991 ". That Bill seeks to ban paid advertising on the electronic media and
seeks to provide free election coverage by television and radio stations by amending the
Broadcasting Act. There is no question that the Australian media, quite properly, sees this as
the most arrogant, irresponsible attack on free speech ever seen in Australia. No doubt exists
about that! That is what it is. One sees Senator Bolkus, who looks like Mephistopheles,
trying to defend this situation. However, it is absolutely indefensible that there be no more
television or radio advertising for elections. It is debatable from that legislation whether the
mildest of comments about politics are likely to then be banned. Where public funding
applies overseas -

Several members interjected.
Mr CLARKO: Does the Minister for Microeconomic Reform say it does not?
Dr Gallop: It is not in this Bill.
Mr CLARKO: I said where it applies overseas. It should be appreciated that where it
applies overseas voluntary voting applies. That is something that Australia and Western
Australia in particular should and probably will have shortly. In those areas a large part of
the expenditure of the political parties is used to get people out to vote so a different situation
arises in such cases where public funding and public disclosure apply. The supporting
legislation for public funding and political disclosure allows Government to grossly intrude
into the affairs of political parties.
I say to anyone who has read this Bill in detail that it is a gross intrusion into the affairs of
political parties. The Minister, in his shamefaced way, promises more of the sorts of things
that control political parties and candidates. This is another blow to the political rights and
privacy of political organisations. It is big socialist brother once again. [ call on the Minister
to advise the House of any demonstrated improved political morality that has resulted in New
South Wales or in Austraia as a result of the 1981 and 1983 legislation regarding political
disclosure. Show me the political Morality!
Dr Gallop: They have been severe limitations in both sets of legislation because they
contained huge loopholes.
Mr CLARKO: Severe limitations appear in the Minister's legislation, also, which he admits
himself. I will quote from the Minister's speech later because it contains a weakness I will
come to related to the issue of public funding and disclosure of donations. On 1 August 1980
the Sydney Morning Herald con tained an article which stated -

The problem is that the concept is wrong in principle, is not supported by any
widespread demand, is backed by only one of the major parties and creates two
difficulties for every one it solves.

The Australian of 28 October 1980 contained the following -

Disclosure might suit the ALP - which relies heavily on compulsory union
contributions - but what would it do to the supporters of other political parties who
might quite reasonably wish to keep their donations secret? Why should taxpayers
have to fund a political party unable to attract donations from its supporters?

I turn to the remarks of a former Labor Minister in New South Wales, J.R. Hallam, who
wrote -

The main purpose of public funding is to strengthen the two party system.
Dr Gallop: That is not in this Bill.
Mr CLARKO: The Minister is a hypocrite and a humbug. In almost every place in the
world where they have introduced political disclosure the next step has almost always been
public funding. In this Minister's case, the next step is his wanting to know the financial
affairs, income and expenditure related to every financial matter applying to a political party.
He has said that he will shortly introduce legislation that will control expenditure during
elections. That is all part of the socialist deal He will not succeed because his party is in its
death throes. A review of the Electoral Act was carried out by non-politicians in Tasmania
in 1979. Even at that time the Labor Premier, Mr Lowe, said disclosure was ALP policy. In
its report the committee said -
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In our opinion disclosure derogates from the liberty of the citizen to financially back
his desire to support a candidate or a party without the public disclosure which could
cause him suffering at the hands of those holding strong opposing views. After all his
vote is secret and the fact that he is prepared to back his vote with financial support
should not subject him to criticism, loss of employment or business or other serious
and unwarranted consequences. In this respect a company or organisation can suffer
in the same way as an individual.

Another fundamental question needs to be answered; that is, do Labor Governments
introduce legislation favourable to the trade union movement or sections of it in return for
campaign donations? The Australian Labor Party has a historic link with the unions. The
basis of that political party is that it is all right for political donations to be declared because
the unions have hides as thick as a rhinoceros's, If dhe Liberal Party had a donation from a
mining company and it then introduced legislation favourable to mining, members opposite
would be upset. Only trade unionists, as a result of the tax deductions they receive on union
dues, are happy about the disclosure of political donations. That indicates the unfairness of
the-system. Consideration should be given to tax deductability on all political donations, as
in Canada. Disclosure of political donations will firstly expose donors to the danger of
political retaliation, including social ostrcism, industrial activity, and ovent political
discrimination, such as a Government's being able to know exactly what donations a
particular company gave to the Opposition so that it could deny that company Government
contracts.
Dr Gallop: Oh, no; come on!
Mr CLARKO: Excuse me!
Dr Gallop: Read it!
Mr CLARKO: The inister should be quiet for a moment. Does he refer to the agreement
he put on the end?
Dr Gallop: Absolutely.
Mr CLARKO: This legislation has been in this place for seven months, and the inister,
while sitting in his office drinking a cup of coffee, eventually decided to include this thing
about a person not being victimised. That is sheer nonsense. One can be intimidated.
Disclosure will reduce or eliminate a citizen's basic right to privacy. Electoral laws should
do the opposite. They should enhance and protect a person's right to political privacy. I will
give an example in which I am sure you will be most interested, Mr Speaker. Several years
ago a local businessman came to my office in his working clothes with his apron on and said
he would like to make a contribution to the Liberal Party. He had seen an advertisement for
donations being run by Hon Bob Pike. He took some money out of his pocket and gave it to
me. He said, "I would like this donation to be anonymous." I passed the money on to the
people who were collecting it, but somehow or other somebody became aware of the name of
that person. I actually wrote on a piece of paper that this was an anonymous donation, and I
did not use the name of the person. A couple of years later we were heading for another
election and one of our whizz kids looked down a list of the names of these people and wrote
letters to them all. For the second time this man came into my office. He was white. He
was not angry, but he was trembling. He said, "I come from Hungary. People who have
their names on party lists for having given donations in my country disappear. I know
personally of some whose doors were knocked on at 2.00 or 3.00 in the morning. They were
taken away and never seen again." That will give members an example of a person I have
met and dealt with.
Personal political freedom has been the cornerstone of political life in Australia. We lead the
world in this so called Australian democratic system. It is threatened in a few places, and
one of those is Broken Hil. where every worker was required to buy a copy of the Labor
union magazine, whether they liked it or not. That is an example of intrusion into the basic
personal rights of an individual. This is an infringement of our right to choose how we spend
our money. That is our own business. Disclosure is a violation of the spirit and the principle
of the secret ballot.
It used to be said, before the latest United States regulations in regard to electoral matters,
that in the old days the first thing a candidate did was hire a campaign manager. Today the
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first thing he does is hire a lawyer and an accountant because of the intricacy of the electoral
laws. The US law seeks to reveal large contributions, and I emphasise the word "large.
I turn now to the second reading speech of the Minister. He began by saying that the reasons
for public disclosure were these - and I ask those members who art listening to pay great
attention to the three reasons he gave for public disclosure. The first is an increase in the role
of Government. The second is the scale, complexity and growth of our economy. The third
is the increased cost of elections. The first two comments are completely and utterly
irrelevant; they have nothing to do with public disclosure. The Minister does not use one
word to explain the need for pubiic disclosure -

Dr Gallop interjected.
Mr CLARKO: The Minister has had his chance. He will have an opportunity to sum up.
Several members interjected.
Mr CLARKO: This loudmouth is going on and on. He is reminding me of the situation in
India. India is the prime country in the world where a person can get a substitute to sit an
examination for him. A person can pay a few hundred rupees and one of these people will sit
an examination for him. When I hear that the Minister has a doctorate, I believe there may
be some truth in the rumour that that practice has come to Australia. Otherwise how could
he put forward such nonsense?
I come to the one reason which has some validity, and that is the increased cost of elections.
The cost of elections in Australia has increased.
Several members interjected.
Mr CLARKO: That was really to check whether the Minister had a sense of humour. I do
not think he has because he is a very angry young person.
Several members interjected.
Mr CLARKO: It was only a joke; every other member in the Chamber knew it was a joke
except the Minister.
Several members interjected.
Mr CLARKO: The cost of elections has vastly increased, especially by Labor, and
especially since 1986.
Several members interjected.
Mr CLARKO: Perhaps the Minister should interject a little more softly.
Several members interjected.
Mr CLARKO: I do not mind if he interjects, but if he tries to shout over me, that is a real
problem, not only for me but for those who want to hear me.
Several members interjected.
Mr CLARKQ: Mr Speaker, you would blame me if I tried to shout louder than the Minister.
Several members interjected.
Mr CLARKO: The Royal Commission has given Western Australia -

Several members interjected.
Mr CLARKO: I think the Minister might be asked to cut down the volume of his
interjections. I cannot have him shouting to that extent.
Several members interjected.
Mr CLARKO: Who said I am a wimp? Is that the member for Helena? If he were sitting
any further back he would be sitting in Adelaide. He is quitting. When he has won as many
elections as I have he can speak to me, but he is running away from this election because he
will be thrashed. I challenge him to stand. I will give $1 000 as a donation to his favourite
charity if he wins.
Several members interjected.
The SPEAKER: I suppose the member is asking me for a ruling. Perhaps he is asking for
protection.
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Mr CLARKO: I am not asking for protection, but there is a limit to how much I can take
from the Minister.
The SPEAKER: I was about to give you protection, but straight after I was going to give you
that opportunity you showed beyond any shadow of doubt that you do not need it.
Mr CLARKO: That is true. I accept that ruling. However, the Minister's only valid paint is
the increased cost of elections, and that increase is entirely due to the Australian Labor Party.
In Western Australia, both at State level and at Federal level, the Australian Labor Party is
the party which has upped the ante in terms of money. The Royal Commission has given us
some idea about where a lot of that money came from. I do not intend to dwell on that, but
we will hear more about it in time to come. Because of all the stories that come out of the
Royal Commission, it is important that we wait a little longer to see what are the
recommendations of the Royal Commission before we start making a judgment about
political and other donations that are corrupt, and not of the sort covered by this legislation.
The decision to spend more money on State elections is in the hands of the political parties
and their candidates. Since the days of Brian Burke, the Labor Party has been by far the
biggest electoral spender in Western Australia. The basis for this comment was the
donations that were obtained by Mr Burke, especially in 1985 and especially for his many
leader's accounts. They were supposed to add up to between $4 million and $6 million;
some people tell me it was more. However, that was the source of the funds that enabled him
to run bigger elections. There was also the Australian Labor Party's willingness to go into
debt. The Labor Party in this State was in debt; the Federal Labor Party is in debt. This has
been another factor in making elections so expensive. Of course, Labor has been very
successful, both in Federal and State marginal seats. That has been largely due to the
incredible sums of money spent to win or to retain Government. It is amazing that the Labor
Party should choose to spend these large sums and then complain about the cost of elections.
Incredibly, it proposes the disclosure of the source of donations as a solution. Obviously this
is an effort to cut the funds to the Liberal Party, the National Party, and the Independents.
Were the Government serious and honest about reducing the cost of elections one could
expect it to legislate immediately for the control of expenditure overall and in individual
seats. However, it does not.
In the second reading speech the inister said that the Government will do something in the
spring session. The spring session is due to finish tomorrow, and legislation has not been
brought in. That is another mistake by the Moinister. If the Minister and his political
colleagues were so noble, honest and altruistic they could do what happens in the Federal
Republic of Germany. In that country, each political party imposes its own limits on
political expenditure. That is done by self-judgment. They place self imposed ceilings on
what is spent by political parties. We could do that here, if we wanted to. I have read that in
the 1986 State election, advertising experts estimated that the ALP spent $10 million
compared to $2 million spent by the Liberal Party. I refer to the central advertising
campaign because it does not go to the others. In the 1986 State election the Labor
candidates virtually took over the whole of the Wannervo Times and, to a large extent, the
Stirling Times. My colleague, the member for Kingsley, would agree that those candidates
took page after page of advertisements. I have run for Parliament in seven elections.
Mr Troy interjected.
Mr CLARKO: I hear a noise coming from Adelaide. The member for Kingsley would agree
that the Labor Party candidates bought those elections. They must have spent three or four
times the amount we spent. I have been watching elections for a quarter of a century. I have
not been a candidate for that length of time but I have been involved with my party for that
length of time. There has never been a political party in that time in that area that has spent
one-third or even one-quarter of the amount spent by the candidates for Wanneroo and
Whitford. They bought the elections, and we now know from the evidence at the Royal
Commission how the money came in an unusual way. We will find out more about that
later, and about the legitimacy of that money.
The increased cost of elections in Western Australia is virtually solely the responsibility of
the Labor Party. The Minister has said that that is the reason he has brought in this
legislation. What humbug! That is puerile; it is an infantile argument. The main reason for
the legislation is that the Labor Party knows that its capacity to gain non union donations has
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virtually evaporated with its extreme decline in popular support. As my colleague, the
member for South Perth, would say, it is incredible in the extreme that the Minister stated in
his second reading speech -

It is no secret that public confidence in the political process in this Scare is at a low
point.

What an incredible understatement! However, he is totally correct, The public has no
confidence in the State Labor Government, but whose fault is that? There are almost
27 Labor members here at the moment, and 16 in the upper House, which totals 43. Those
members remind me of Ali Baba and the forty thieves. However, Ali Baba has gone; he
went to Dublin. There is not much credibility in this State for the Burke, Dowding and
Lawrence Governments. Public disclosure would not have eliminated the excesses of those
three Governments. It would not have eliminated their incompetence, nor their greed to
maintain power in this State. In his second reading speech, the Minister said that if adopted
tbis legislation would be the turning point for our democracy. He said that we could change
from secrecy to openness. David Parker has told us clearly in recent days what he thinks
about telling part truths. He thinks that all a Minister of a Labor Government needs to do is
to tell half the truth. He openly admitted that was his practice. He tried to claim that it was
the practice of every Minister in the world, but that is not true. The truth is that he told part
truths to hide the whole truth. He had no shame about saying that at the Royal Commission
recently.
Would public disclosure change the secretive ways of the Government? It would not; it
would remain. This legislation will inhibit the rights of good citizens; it will inhibit their
donating in privacy to a political party or to a candidate of their choice. It will inhibit their
desire to elect a Government they believe to be the best for the State; and it will jeopardise
fair elections in Western Australia. The stringent requirements that the Minister talks about
and proposes in the Bill leave huge gaps regarding political donations by foundations, miusts,
and out of State organisations. This is a fatal flaw in the legislation, and the Minister admits
that. He says that until there is complementary legislation involving the Commonwealth and
every State and Territory in Australia there will be gaps; we will not have a watertight
situation. In other words, he said that the legislation will not stand up. It will stop only the
little old ladies giving $200; it will not stop the devious people, such as the President of the
ALP in Australia, Senator Stephen Loosely, with his Harris-Daishowa system chat transferred
money from New South Wales to Canberra and back again.
Earlier in this speech I talked about a sum of more than $2 million from the Labor victory
fund. The Labor Party has been bringing this legislation into the various States, but its
members are the people who worked to undermine the proper function of the legislation. I
remind the House that the Minister said that he supports my remark that the legislation has a
fatal flaw while there is no complementary legislation. I take it this means that people can
evade the legislation. That is what the Minister means when be says that it needs
complementary legislation. Why have legislation that will catch the litcle old ladies making a
$200 donation, and let the others go free?
Another contradiction apparent in the Minister's second reading speech is -

It seems unreasonable to require full disclosure of all sources of an organisation's
income when political donations could be a minor part of its finances.

Having made all these bold statements at the beginning about honesty and trust, and that the
only way to have honesty and trust is to have complete disclosure of political donations
above $200, the Minister starts to quibble. Without realising it, the Minister conceded a
fundamental flaw in the legislation because in the second reading speech he went on to say -

A balance is necessary between the right of the public to know the extent of financial
assistance in politics and the right to privacy.

He builds a piece of legislation on taking away the right to privacy and then, towards the end
of his speech, has five bob each way as one would expect firom a junior academic. He has
moved from originally claiming that if one gives a miserly $200 to a candidate, for the public
good it must be disclosed, to stating there is a right to privacy, and to not disclosing financial
support. However, as usual, having destroyed his original basic argument, he does not
quantify or clarify it. The Minister then made much play in his second reading speech, in
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contradiction to that which I have just quoted, to the need for the general public to know
precisely who supports a candidate or a party and to what extent. He produces no reasons
other than that it would show who might be able to exercise influence; that is pretty vague to
me. Trade unions could not care less about who knows that they have provided 30 per cent
of the Federal Labor Party's campaign funds, unlike a company or an individual that might
be subject to significant victimtisation if their donations were made public.
It is interesting that in the United Kingdom, since this legislation was introduced, corporate
donations have almost disappeared. The Minister said there would be no victimisation. Yet,
his political party in Osborne Park a few years ago sent notices to and called on various
shopkeepers and small businesses urging them to buy space in a local Labor journal, These
people were told that if they did not cornply, the Labor Party would make sure that their
custom was reduced. Several people who were so threatened told that to me over several
years and there is no question that that is the sort of' victimisation we do not want in Western
Australia.
Mr Court: They rang up and if the person said no, he was told that the person on the other
end of the phone would tell the Premier that that person would not donate.
Mr CLARKO: Businessmen rang me a few years ago during the time of the Burke
Government and told me that they had put in a tender for a Government contract and
subsequently received a call asking whether they had contributed to the Labor Party, and
when they said no, they did not get any work. I took the calls.
The Minister also gave notice in his speech that later this year - I assume by now he means
next year which is yet another error - a second Bill dealing with disclosure and limitations of
political expenditure would be introduced. That is the next turn of the screw. No doubt all
the financial matters of political parties and candidates will be required to be made public
and clearly that invades the privacy of those people without good reason. Public disclosure
of political donations in Western Australia is totally overlaid by the events evolving and
unfolding in the Royal Commission. Until that body completes its investigations, it is not
possible to determine what action should be taken on disclosure. This legislation should be
held over until the Royal Commission has completed its work and made public its
recommendations.
On 22 August 1991 in question rime in this place, the Minister for Parliamentary and
Electoral Reform, in answer to a question from the member for Cotresloe on the Royal
Commission, said, "We should wait until it concludes."
Mr MacKinnon: Is that what he said?
Mr CLARKO: That is what he said.
Dr Gallop: What was the issue?
Mr CLARKO: It was a question relating to the Royal Commission. If the Minister wants to
look it up he can read his words.
Mr Pearce: What a silly comment!
Mr CLARKO: I will now quote Mnother silly comment. On I11 September 1991, at 4.40 pm,
the Leader of the House said, in relation to the motion calling on the Premier to stand down
the Attorney General from the Ministry, that the Government would not act until the Royal
Commission was complete; he said the Government would not act while it was in process.
People who look at the disclosure of political donations in the broadest possible way say, "I
have some concerns about the possibility that somebody might give large donations in return
for political favours." First, excluding the Royal Commission events, where is the evidence
of this in Western Australia? Secondly, is $200 a large donation? itris a minuscule drop in
the ocean; the figure should be higher than that. This legislation is, in the Minister's words,
full of holes and leaks like a colander because he said that until there was complementary
legislation in every State, Territory and federally, the system would not be complete. It is a
poor piece of legislation and we should wait until the Royal Commission brings forward its
findings so that we can consider it in an informed way.
MR McNEE (Moore)[ [11.25 pmn]: I move -

That debate be adjourned until 25 August 1992.
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.Division
Question put and a division taken with the following result -

Mr Ainsworth
Mr CJ. Barnett
Mr Bloffwiwch
Mr Clarko
Dr Constable

Dr Alexander
Mrs Beggs
Mr Bridge
Mr Cunningham
Mr Donovan
Dr Edwards

Mr Cour
Mr Cowan
Mrs Edwardes
Mr House
Mr Kierat

Dr Gallop
Mr Graham
Mr Grill
Mrs Henderson
Mr Gordon Hill
Mr Kobelke

Ayes (19)
Mr Macinnon
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodel

Noes (22)
Mr Marlborough
Mr Pearce
Mr Read
Mr Ripper
Mr D.L. Smith
Mr PJ. Smith

Mr Fred Tubby
Dr Turnbull
Mr Wiese
Mr Bradshaw
(Teller)

Mr Troy
Dr Watson
Mr Wilson
Mns Waiking (Teller)

Pairs
Mr Trenorden
Mr Blaikie
Mr Shave
Mr Grayden
Mr Lewis
Mr Strickland

Mr Taylor
Mr Leahy
Mr Thomas
Dr Lawrence
Mr Catania
Mr Mc~incy

Question thus negatived.
MR COWAN (Mentedin - Leader of the National Party) [ 11.31 pm]: I move -

That the debare be adjourned.
Division

Question put and a division taken with the following result -

Mr Ainsworth
Mr C.I. Barnett
Mr Bloffwitch
Mr Clarko
Dr Con stable

Mr Bridge
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Mr Court
Mr Cowan
Mrs Edwardes
Mr House
Mr Kieralt

Mr Grill
Mrs Henderson
Mr Gordon Hill
Mr Kobelke
Mr Marlborough

Ayes (19)
Mr Macinnon
Mr McNee
Mr Minson
Mr Nicholls
Mr Omnodel

Noes (19)
Mr Pearce
Mr Read
Mr Ripper
Mr D.L. Smith
Mr PJ. Smith

Mr Fred Tubby
Nr Turnbull
Mr Wiese
Mr Bradshaw (Teller)

Mr Troy
Dr Watson
Mr Wilson
Mns Watkins (Teller)

Pairs

Mr Trenorden
Mr Blaikie
Mr Shave
Mr Grayden
Mr Lewis
Mr Strickland
Mr Watt

Mr Taylor
Mr Leahy
Mr Thomas
NF Lawrence
Mr Catania
Mr McGinty
Mrs Beggs
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The SPEAKER: The voting being equal, and in order to facilitate the continuation of debate
rather than deny debate, I cast my vote with the Noes.
Question thus negatived.
MR COWAN (Merredin - Leader o "f the National Party) 111.37 pm]: It is not necessary for
me to canvass some of the many principles which were dealt with by the member for
Marmion in his very entertaining speech to the House tonight. One or two matters do need to
be reinforced. Undoubtedly, the issue which needs to be reinforced more than any other is
that for the Government to bring forward legislation of this nature it must have a purpose. I
suggest to the House that the purpose behind this legislation is not that the Government
suddenly believes that it will make significant changes to the electoral system, the political
system or to the way in which parties are funded in this State, but that it wants to be seen to
be putting in place a number of procedures prior to the results, announcement, or report of
the Royal Commission inquiring into what is known as WA Inc. This Government is
seeking to make an attempt to put in place a number of issues which are very similar to the
recommendations made by the Fitzgerald commission of inquiry in Queensland. The motive
behind this Government's action is that, in an attempt to mount a defence against what I
suspect will be a very damning report of the Western Australian Royal Commission of
inquiry, it wants to be in a position to say that it had attempted to implement some of the
measures which Commissioner Fitzgerald considered should be addressed within the
political system. Commissioner Fitzgerald believed there were areas which had for members
of Parliament, for Governments or for the system of government the potential to be
corrupted- That is the reason the Government is inroxducing this legislation - I am leaving
the Minister out of this because he has some zeal in these matters. The Labor Party believes
it must mount a defence against what has the potential to be a damning report from the Royal
Commission of inquiry and the Government is doing that now.
Mr Kobelke: It was in our election platform prior to the last State election.
Mr COWAN: It has been in the Government's election platform for years but the
Government has never acted on it. I wonder whether there is anyone on the other side of the
House who genuinely believes that forcing people to declare their contributions to political
parties'or to individuals to the tune of $1 000 or $200 would really have a great impact.
Mr Pearce: I think it might.
Mr COWAN: There is one person. Perhaps members opposite can contemplate that
overnight and we can debate this further tomorrow.
[Leave granted for speech to be continued.]
Debate thus adjourned.

House adjourned at 11.41 pm
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QUESTIONS ON NOTICE

EDUCATION MINISTRY - WJ. ROONEY LIBRARY
Closure

1567. Mr MacKINNON to the Minister representing the Minister for Education:
(1) Is the Government proposing to close the W.J. Rooney Library?
(2) If so, when will the library be closed?
(3) Why is the library being closed?
(4) Where will the resources currently contained within that library now be

located?
(5) When was the library established?
(6) For what purpose was it established?
(7) What is the estimated cost savings to Government as a consequence of the

closure?
Dr GALLOP replied:
(1)-(2)

It is proposed to transfer the W.I. Rooney Collection to Library Information
Service of Western Australia on 1 January 1992.

(3) The services provided by the Rooney Library can be provided effectively
through LISWA..

(4) It is anticipated that most of the collection will be placed in the Humanities
and Social Sciences Library within the Alexander Library building. Other
elements of the collection will be placed in the i.S. Bantye Library for
Western Australian History or the State Archives.

(5) 1949.
(6) To provide the professional, administrative and teaching staff of the then

Education Department with a library service.
(7) $500000.

SHREDDING MACHINES - PREMIER AND CABINET OFFICES
162 1. Mr MacKINNON to the Premier:

(1) How many document shredding machines ame there in the offices of the
Premier and Cabinet?

(2) How many document shredding machines is it planned will be purchased for
use in the same offices in the current financial year?

(3) How many document shredding machines were purchased in each of the past
five financial years?

Dr LAWRENCE replied:
(1) Nineteen. This figure includes the Office of the Premier, Department of the

Cabinet, Departnent of the Premier and the Office of the Parliamentary
Secretary of the Cabinet, occupying seven floors.

(2) None.
(3) 1986-87 None

1987-88 6
1988-89 6
1989-90 4
1990-91 3
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MOTOR VEHICLES - INSPECTION STATIONS
Annual Fee

1771. Mr COWAN to the Minister representing the Minister for Police:
(1) Why has the Police Department introduced the annual fee for vehicle

inspection stations?
(2) How many resting stations are there in Western Australia?
(3) What is the anticipated revenue from the new fee?
(4) What costs are involved in the administration of the inspection stations?
Mr GORDON HILL replied:
(1) The annual fee is intended to cover a small part of the cost of providing

authorised inspection stations with circulars and instructions.
(2) 184.
(3) $9200.
(4) For full cost recovery the total annual charge to each authorised inspection

station would be in excess of $1 200 per year. Under the present
arrangements the authorised inspection stations retain 100 per cent of the
inspection fees they collect; that is, the Government does not recover any of
die costs involved in administering the scheme.

DAWESVILLE CUT - PRIVATE ENTERPRISE
Cabinet Evaluation and Decision

1773. Mr NICHOLLS to the Minister for Transport:
(1) When will/did Cabinet evaluate and decide the Government's stance on

private enterprise constructing the proposed Dawesville Cut?
(2) Should the Government support this concept, will it require enabling

legislation to be approved by Parliament?
(3) If so, will such legislation be introduced into the Parliament before the end of

this year?
(4) If not, who or which department will be responsible for monitoring the project

on behalf of the Government?
Mrs BEGGS replied:
(1) This matter was considered by Cabinet on Monday, 25 November 1991.
(2) No.
(3) Not applicable.
(4) A project agreement will be entered into under the Public Works Act, with the

Department of Marine and Harbours being responsible for monitoring the
project.

COMMUNITY SERVICES DEPARTMIENT - POSTER CARE STATISTICS
1776. Mr NICHOLLS to the Minister for Community Services:

(1) How many children are in care under the direction/responsibility of the
Department for Community Services (other than detention) by gender, at
present and have been for each of the previous 10 years?

(2) Referring to (1). what are the number of juveniles in the following age
groups -

(a) 0-I1;
(b) 2 -4;
(c) 4 -6;
(d) 6- 8;
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(e) 8 -10;
(f) 10 -12;
(g) 12 -14;
(h) 14 -18?

(3) What number of the juveniles identified in (2) are of Aboriginal descent?
Mr RIPPER replied:
(1) The only historical data available on foster care dates from June 1984. The

data is broken down into ward or non-ward categories and the ethnicity of
those two groups. There is no gender breakdown. The number of children
identified as being in foster care at 30 June 1990 was 864. Of these 374 were
wards and 490 were non-wards. The number in foster care as at 30 June 1991
was 780. Of these 424 were wards and 356 were non-wards.

(2)-(3)
The age breakdown of this group of children is not readily available.

GOVERNMENT DEPARTMENTS - 008 TELEPHONE NUMBERS
1833. Mr NICHOLLS to the Minister representing the Minister for Police; Emergency

Services; Sport and Recreation:
(1) Which departments within the Minister's responsibility have 008 telephone

numbers for non-metropolitan inquiries?
(2) Which departments within the Minister's responsibility do not have 008

telephone numbers for non-metropolitan inquiries?
(3) Are there any departments within the Minister's responsibility which

currently do not have 008 telephone numbers, which have requested 008
telephone numbers in the previous 12 months?

(4) Of those departments which have requested 008 telephone numbers, bow
many will receive this facility in this financial year?

Mr GORDON HILL replied:
(1) Police Department. WA Fire Brigade.
(2) Bush Fires Board, Ministry of Sport and Recreation.
(3) No.
(4) Not applicable.

POLICE - JOONDALUP POLICE COMPLEX
Working Party on S taff Levels Recommendations

1859. Mrs EDWARDES to the Minister representing the Minister for Police:
Referring to question on notice 1653 of 1991, when is it expected that the
working party established to determine staff levels for the whole Joondalup
police complex will make its recommendations?

Mr GORDON HILL replied:
The occupancy date for the Joondalup complex has now been scheduled for
March 1992. The decision on final staffing levels will not be made until early
1992. Delays have occurred with this building. The previous expected
completion date was 15 December 1991. This has been extended to February
1992. Following completion, plant commissioning, installation of furniture
etc, will. delay occupancy until the end of March 1992.

RATIES - CONSOLIDATED REVENUE FUND CONTRIBUTIONS
List of Royalties, Taxes, Charges, Fees and Levies

1877. Mr HOUSE to the Minister representing the Minister for Police; Emergency
Services; Sport and Recreation:
(1) Can the Minister provide a list of al the rates of royalties, taxes, charges, fees

7657



and levies that are administered by the departments, agencies, statutory
authorities or Acts under the Minister's jurisdiction, and which contributed to
the Consolidated Revenue Fund in 1982-83?

(2) If not, why not?
(3) Can the Minister provide a list of all the rates of royalties, taxes, charges, fees

and levies that are administered by the departments, agencies, statutory
authorities or Acts under the inister's jurisdiction, and which contributed to
the Consolidated Revenue Fund in 1991-92?

(4) If not, why not?
Mr GORDON HELL replied:

This information is published in the relevant annual reports and Budget
papers.

HOMESWEST - "1 000 NEW HOMES" PACKAGE. METROPOLITAN AREA
"SOO New Homes "Package, Coun"r Areas

1885. Mr CJ. BARNETT to the Minister for Housing:
(1) How many new homes have been built, are under construction, and are

committed to be built in the metropolitan area under the "1 000 New Homes"
package announced by the Government in February 1991?

(2) IHow many new homes have been built, are under construction, and are
committed to be built in country areas under the "500 New Homes" package
announced by the Government around March 1991?

(3) With reference to (2), how are these homes distributed through different
towns and regions of the State?

Mr McGINTY replied:
(1) 102.
(2) Eight.
(3) Bunbury - 3

Kalgoorlie - 1
Mandurah - 4

SCHOOLS - WORKS
Narembeen District High School, Merredin Senior High School - Building Management

Authority Contracts

1913. Mr COWAN to the Minister for Construction:
(I) (a) What was the value of the work recently carried out on the -

(i) partial re-roofing of the Narembeen District I-gh School;
(ii) Merredin Senior High School;

(b) were tenders called in each case;
(c) if so, when?

(2) Will the Minister provide details of all contracts let or work undertaken in
1990-91 and so far in 1991-92 by the Building Management Authority in the -

(a) Shire of Narembeen;
(b) Shire of Merredin;
(c) Shire of Nungarin;
(d) Shire of Kellerterrin;
(e) Shime of Bruce Rock;
including the date of tenders being called and, where no tenders were called,
details of the method used to allocate the work?
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(3) What was the value of projects that were not let by tender in each of the
shires?

Mr McOINTY replied:
(1) (a) (i) $39 800.

(ii) Several small projects totalling $8 663.
(b) Narembeen - yes; Merredin - no (individual trade prices used).
(c) Narembeen - 16 September 1991

Merredin - during October 1991.
To provide all the information requested in parts (2) and (3) would involve
considerable time and research as records for each individual project would
have to be checked. Summary information for 1990-91 - that is, total costs of
all projects undertaken in each shire - is provided. Figures for 1991-92 are not
available at this stage. If the member wants information on a specific project
I will happily provide iL.

(2) (a) $17 969.89
(b) $71 038.29
(c) $2686.73
(d) $26653.60
(e) $19717.40

(3) (a) $16900.19
(b) $41 094.31
(c) $2508.31
(d) $11471.5
(e) $8 174.90
This is the value of breakdown repairs undertaken. All work was performed
by local contractors.

COUNTRY HiGH SCHOOL HOSTELS AUTHORITY ACT 1960 - AMENDMENT
BILL

1915. Mr WIESE to the Minister representing the Minister for Education:
(1) Has Cabinet approval been given to introduce a Bill to amend the Country

igh School Hostels Authority Act 1960 in the current session of Parliament?
(2) (a) Will the amendment be introduced in the current session;

(b) if so, does the Government intend that the Bill be passed in the current
session?

(3) (a) Will the Bill contain all the working party recommendations or will
some of the recommendations be dealt with by the Authority itself
without reference to the Parliament;

(b) if yes to the latter, which ones?
(4) (a) Will the Bill include the provision that hostels retain 15 per cent of

operating surpluses;
(1$ if not, will hostels be able to retain 15 per cent of operating surpluses

in 1992 and beyond by other means?
(5) (a) Will the Government be implementing any of the recommendations

before the Bill is passed by Parliament;
(b) if yes, which ones and when?
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Dr GALLOP replied:
(1) Yes.
(2) (a) It is unlikely that the amendments will be introduced in the current

session.
(b) Not applicable.

(3) (a) The Bill will not contain all the working party recommendations.
(b) Recommendations relating to funding and other recommendations

which do not require amendments to the Act in order to be
implemented will be dealt with by the authority.

(4) (a) No.
(b) Yes.

(5) (a) Yes.

(b) (i) With regard to the first recommendation, the authority has
started to adjust administrative aspects to accommodate and
support proposed amendments to the Country High School
Hostels Authority Act; for example -

In correspondence reference is now made to
*t'residential colleges" and not "hostels".
For vacancies on the authority arising prior to
enactment, consideration will be given to the
recommendations with regard to new appointments to
the authority.
For vacancies in local boards arising prior to enactment,
the authority will support local boards which wish to
give consideration to the recommendations with regard
to the appointment of new members.
The authority is in the process of piloting college staff
employment procedures more consistent with the
recommendations in this regard.

The authority will establish an admissions policy and
procedures in consultation with boards of management as soon
as practicable.

(ii) With regard to the second recommendation the authority has
exercised its current powers to regulate admissions and set a
uniform student accommodation fee for 1992. This will ensure
that all colleges are operating on the same financial basis prior
to the proposed implementation in February-March 1993 of the
recommendation that hostels forward 85 per cent of their
operating surpluses to the authority for redistribution to deficit
hostels. Apart from this, marny of the elements of the new
funding model have already become pan of the authority's
financial management system. Some have been an intrinsic
part of the authority's system for more than two years. Others
have been introduced in response to Treasury requirements in
relation to the provision of deficit funding. Those elements
already in place include -

the preparation of budgets;
the ratification of deficits;
the provision of monthly flow returns;
the monitoring of comparative resource usage on an
ongoing basis;
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the negotiation of overdraft facilities;
the provision of deficit funding based on
cash flow requirements;
die establishment of specific provisions for long service
leave and bus replacement, and for these not to be
considered as cash reserves when operating deficits are
established;
the exclusion of funds and moneys held on behalf of
students when*- deficit funding levels are being
determined; and
annual audit checks.

MAIN ROADS DEPARTMENT - HERBICIDE SPRAYING, ARMADALE-
KEYSBROOK HIGHWAY
African Love Gross Control

1930. Mr KIBRATH to the Minister for Transport:
(1) Does the Main Roads Department or any person contracted to the Main Roads

Department spray herbicides over an area approximately 15 mets wide on
either side of the highway between Armadale and Keysbrook?

(2) Does the herbicide used contain glysophates and surfactants?
(3) What is the trade name of the chemical used?
(4) What is the recommended application rare of this chemical?
(5) (a) Is the chemical in fact being applied at six times the recommended

rate in order to control African Love Grass;
(b) if so, why?

(6) Has any monitoring been conducted into, the effect of this spraying on the Peel
catchment area?

(7) (a) Are overseas studies which show that surfactants axm more toxic than
the active ingredient in glysophate formulations being taken into
account when selecting a suitable herbicide;

(b) if not, why not?
Mrs BEGGS replied:
(l)-(2)

Yes.
(3) Davison Glyphosate 360 herbicide.
(4) The manufacturers provide different recommended application rates for

different plants.
(5) (a) No.

(b) Not applicable.
(6) No, in the case of the Main Roads Department.
(7) (a) Available literature is taken into account.,

(b) Not applicable.
OCCUPATIONAL HEALTH, SAFETY AND WELFARE DEPARTMENT-

INDUSTRIAL SAFETY
Improvement Strategy

1933. Mr KIERAT- to the Minister for Productivity and Labour Relations:
(1) (a) Does the Department of Occupational Health, Safety and Welfare

have in place any strategy for raising the general overall level of
safety across industry;
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(b) if so, what is that strategy;
(c) how is it being implemented?

(2) (a) Will the Minister table the information and/or advice DOHSWA
received from the Workers Compensation and Rehabilitation
Commission which forms the basis for the implementation of any
compliance/enforcement strategy;

(b) what are the details of that strategy;
(c) in what way is it related to the advice received from the WCRC?

(3) (a) Does DOHSWA have in place a policy of targeting busineises based
on employee accident experience;

(b) if so, what is the basis of any such policy?
(4) What disciplinary procedures are in place to control DOHSWA inspector(s)

who are proven to discharge or perform their duties with malicious intent?
(5) What exposure does DOHSWA have to damages claims brought by aggrieved

parties where it can be established that DOHSWA has been unlawful and/or
unreasonable and/or malicious and/or incompetent in the discharge of its
duties under the Occupational Health, Safety and Welfare Act 1984?

Mrs HENDERSON replied:

(1) (a) Yes.
(b) The strategy is part of the corporate plan which appears in the

department's annual report. Specific details are provided in the annual
report in this regard. Essentially the strategy involves -

improving the quality of the working environment by
developing, monitoring and enforcing occupational health and
safety standards;
encouraging employers arid employees to cooperate and
improve the quality of their working environment; and
developing and implementing a comprehensive community
awareness program on occupational health, safety and welfare.

(c) The strategy is being implemented thrcbugh a series of programs
involving -

regulatory services;
advisory services; and
industry and community awareness.

(2) (a) No, it is not possible to table this advice. The information provided to
the Department of Occupational Health, Safety and Welfare by the
Workers' Compensation and Rehabilitation Commission is in
accordance with a strict protocol, one of the conditions of which is that
it is to remain confidential

(b) The strategy is to -

reduce exposure to hazards to health and safety in workplaces;
ensure compliance with occupational health, safety and welfare

- statutes;
undertake investigation into specific occupational health,
safety and welfare problems; and
assist those seeking solutions to occupational health, safety and
welfare problems.

(c) The purpose of this strategy is that it enables the Department of
Occupational Health, Safety and Welfare to focus its resources to
those industries/enterprises where injuries (injury and disease) are
occurring.

(3) (a) Targeted inspections of individual enterprises is based on policyholder
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data from the Workers' Compensation and Rehabilitation
Commission.

(b) The basis of such a policy is primarily covered in the answer at 2(c).
However, targeted operations are not confined to only policyholder
data, Industry hazards and hazardous occupations are also targeted on
a project basis as agreed by the department's operational planning
committee.

(4) Department of Occupational Health, Safety and Welfare officers are
appointed under and subject to die Public Service Act.

(5) The liability of inspectors appointed under the Occupational Health, Safety
and Welfare Act for actions pursuant to that Act is covered by section 59 of
the Occupational Health, Safety and Welfare Act.

MINISTERS OF THIE CROWN - "MINISTERIAL OVERSEAS TRAVEL EXPENSES"
Purpose of Trips

1945. Mr MacKINNON to the Premier:
Would the Premier detail the purpose of each trip as outlined in the
"Ministerial Overseas Travel Expenses" tabled in the Legislative Assembly on
7 November, 1991?

Dr LAWRENCE replied:
DR C.M. LAWRENCE
Date of Trip Des tination
8-15 September 1990 San Francisco
Purpose
To attend die PacRim '90 Conference.
HON I.F. TAYLOR
Date of Trip Destination
18-28 July 1990 Britain and Europe

(Frankfurt and Zurich)
Purpose
To sign Euro Medium Term Programme in London on behalf of the Western
Australian Treasury Corporation, and to hold talks with leading bankers and
financiers in London, Frankfurt and Zurich.
Date of Trip Destination
16-25 September 1990 Tokyo and Seoul
Purpose
To meet key industry leaders with a view to identifying and continuing to
promote investment opportunities in WA.
Date of Trip Destination
12-13 May 1991 Singapore
Purpose
Keynote speaker for LNG conference.
Date of Trip Destination
19-25 May 1991 Jakarta and Surabaya -

East Java
Purpose
To strengthen ties with the sister city relationship, signing of memorandum of
understanding between chambers of commerce.
HON J.M. BERINSON
Date of Trip Destination
25 June-4 July 1991 Austria (Vienna) and

Germany (Hanover and
0476&-13 Brem en)
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Purpose
To study jurisdictions which have had success in reducing the rate of
imprisonment without an increase in the incidence of serious crnme.
HON R.J. PEARCE
Date of Trip Destination
31 July-12 August 1990 Tokyo and Kobe, Japan
Purpose
To attend and participate in the International Conference on the
Environmental Management of Enclosed Coastal Seas. To meet with senior
Government officials and representatives regarding environmental issues of
international importance and mutual concern.
HON K.J WILSON
Date of Trip Destination
12-24 April 1991 England (Leeds)
Purpose
To attend the Second International Conference on Philosophical Ethics in
Reproductive Technology and meet with international experts in this field,
prior to the passage of the Human Reproductive Technology Bill through the
Parliament.
HON E.F. BRIDGE
Date of Trip Destination
4-12 November 1990 Singapore and Malaysia
Purpose
To present a master plan for water resources management and water services
to the Minister for Infrastructure Development at Kuching. Examine export
produce in Singapore.
Date of Trip Destination
13-19 February 1991 New Zealand (Auckland,

Nelson and Wellington)
Purpose
To attend the Australian Agricultural Council Meeting and Australian Soil
Conservation Council Meeting.
HON G.L HILL
Date of Trip Destination
28 August-11 September 2990 Malaysia, Sri Lanka,

India and East Germany
Purpose
To establish sporting links with the Olympic Council of Asia, to promote
trade and to establish a fisheries project in India.
H-ON G.J. EDWARDS
Date of Trip Destination
22 January-9 February 1991 Vietnam
Purpose
To promote WA's capabilities and skills principally in infrastructure
development and management and to develop opportunities for closer
economic relationships between Vietnam and WA.
HON Y.D. HENDERSON
Date of Trip Destination
28 September-5 October 1991 Dublin, Ireland
Purpose
To lead a Government and industry delegation to the 5th International
Housing and Home Warranty Conference.
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HON D.L. SMITH
Date of Trip Destination
21 June-4 July 1991 Norway (Oslo) and

Germany (Frankfurt)
Purpose
To attend the 30th International Union of Local Authorities World Congress
in Oslo and to attend meetings with businessmen in Frankfurt.
HON G.I. GALLOP
Date of Trip Destination
17-27 June 1991 Europe
Purpose
Road show on behalf of Treasury Corporation. Selected briefings in portfolio
related areas.
HON J. CARR
Date of Trip Destination
29 September- 14 October 1990 California, Vancouver,

Alberta and London
Purpose
To visit the renewable energy projects and hold discussions with die
California Energy Commission. In Canada to hold discussions with
provincial Governments and industry officials on matters relating to royalties,
mine safety and petroleum products.
HON G. TROY
Date of Trip Destination
6 July-11I August 1990 Europe
Purpose
To observe different methods of dealing with the workplace environment.
MR B. MacKINNON
Date of Trip Destination
8-15 September 1990 San Francisco
Purpose
To attend the PacRim '90 Conference at the invitation of the Western
Australian Government.
MR H. COWAN
Date of Trip Destination
8-15 September 1990 San Francisco
Purpose
To attend the PacRim '90 Conference at the invitation of the Western
Australian Government.

PERMANENT BUIIJDING SOCIETY - GOVERNMENT EMPLOYEES HOUSING
AUThORITY, CARNAR VON, DEPOSIT

1946. Mr MacKINNON to the Minister for Housing:
How much did die Government Employees Housing Authority in Carnarvon
have on deposit with the Permanent Building Society at the time of the
appointment of the administrator as outlined in the response to question on
notice 1477 of 1991?

Mr McGINTY replied:
$500 associated to an account in the name of the Government Employees
Housing Authority is in fact bond money paid to a private agent for the lease
of a house. Legal advice is currently being sought to ascertain who is
responsible for this money.
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SCHOOLS - FLINDERS PARK PRIMARY SCHOOL
Music Room Demountable Classroom Removal

1954. Mr HOUSE to the Minister representing the Minister for Education:
(1) Has the Minister for Education made a decision to order the removal of a

demountable classroom at the Flinders Park Primary School which is
currently being used as a music room?

(2) Has this school a specialist teacher for music?
(3) What are the reasons for the decision to remove the demountable classroom?
(4) Where is the demountable school classroom being transferred to?
(5) Where is it intended that the specialist music teacher will conduct classes once

the classroom is removed?
(6) What changes to the school's timetable will be made in order to accommodate

the music classes within the remaining classrooms?
(7) (a) Will the Minister consider, reversing die decision and allow the

demountable classroom to remain at the school;
(b) if no, why not?

Dr GALLO)P replied:
(1) Following the recent completion of major additions, the school has

12 permanent classrooms, four temporary classrooms, a library-resource
centre, an ant-craft room, a small teaching area, a withdrawal area, several
practical areas, and a covered assembly area. The recommended number of
classes for the predicted enrolment of 382 students next year is 13.
Accordingly a decision was taken to remove three temporary classrooms.

(2) Yes.
(3) Three temporary classrooms are required to provide for increasing enrolments

at other schools.
(4) The three temporary classrooms will be located at -

(a) Walpole Primary School
(b) Bridgetown 1-Ugh School
(c) Greenbushes Primary School.

(5)-(6)
The timetabling and the location of music lessons next year ame matters for
decision by the school management teamn. The school has a number of
options as can be seen from (1).

(7) The decision will stand as the school has adequate accommodation and other
schools have a greater need.

I-AMiERSLEY IRON PTY LTD - MARANDOO PROJECT
Drilling Approval

196 1. Mr COURT to the Minister for State Development:
(1) Is Hamersley Iron Pty Ltd allowed to commence drilling in the main ore body

for the Marandoo project, or are further approvals required?
(2) If yes, what approvals are required?

Mr TAYLOR replied:
(1) Yes, Haniersley Iron can commence drilling immediately.
(2) Not applicable.
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MIDLAND SALEYARD - ALTERNATIVE SALEYARD AGREEMIENT
Prestige Brick's Land Expansion Negotiations

1963. Mr COURT to the Premier:
(1) H-as the Government agreed to establish alternative saleyards to Midland so

that Prestige Brick can expand its operations on land the Government was
leasing for use as a saleyard?

(2) If yes, what negotiations have been held with Prestige Brick over the past six
months in relation to this mnatter?

Dr LAWRENCE replied:
(1) The Government has announced Cabinet's August decision not to resume the

Midland Livestock Salcyard land from Prestige Brick and to establish suitable
alternative arrangements before the current lease expires in June 1993. The
Minister for Agriculture is currently examining a number of alternative
saleyard proposals.

(2) The interdepartmental committee established by the Minister for Agriculture
to develop proposals for alternative saleyards met with Prestige Brick in June.
I understand that there has also been some contact between the Department of
Agriculture and Prestige Brick over the past six months in connection with a
number of issues related to the use of the salcyards.

SOUTH WEST COACH LINES - BALINGUP-BUNBURY CONTRACT
Secondary School and TAPE Students

1975. Dr TURNBULL to the Minister for Transport:
(1) With reference to the South West Coach Lines contract to operate a route

which includes Balingup to Bunbury, does the contract include -

(a) transport of secondary school students;
(b) transport of technical and further education students?

(2) Does the contract contain an exclusive right to operate on that moute?
(3) On what date does the contract terminate?
Mrs BEOGS replied:
(1) South West Coach Lines is licensed under the provisions of the Transport

Co-ordination Act 1966, to conduct regular passenger tranisport services
between Manjimup and Bunbury. These services operate through Balingup.
In addition to transporting general commuters, the service also caters for
secondary school students and technical and further education students.

(2) No, Westrail is also licensed to operate regular passenger transport services
over that route. However, the Westrail services are not generally timetabled
to provide for students travelling to/from school on a daily basis.

(3) The South West Coach Lines' licence expires 30 June 1992, and is renewable
annually.

LAND TAX - THRESHOLD
Consumer Price Index

1998. Mr COURT to the Treasurer:
Why is the threshold for land tax not CPI indexed?

Dr LAWVRENCE replied:
The CPI is not generally regarded as a good indicator of movements in land
values from year to year and, consequently, is an inappropriate basis on which
to index the land tax threshold. Furthermore, from a financial management
perspective, the Government prefers reviews of these issues to be conducted
as part of Budget deliberations.
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ROADS - KWINANA FREEWAY EXTENSION, SOUTH OF FARRINGTON ROAD
Construction Reason

2009. Mr MacKINNON to the Minister for Transport:
(I) Is the extension of the Kwinana Freeway, south of Farrirngton Road, being

made on the basis of freeway standards that apply to the rest of the Kwinana
Freeway and the Mitchell Freeway?

(2) If not, on what basis is this construction work being completed?
(3) Why has this decision been made?
Mrs BEGGS replied:

The Kwinana Freeway extension southwards from Farrington Road has been
designed to be built in stages which are compatible with the ultimate design of
a freeway standard road between Berrigan Drive, South Lake and Thomas
Road, Kwinana. This approach is based on funding considerations, the
relatively low traffic volumes on the intersecting roads and the high cost of
grade-separated interchanges. The first stage of construction therefore
includes at-grade traffic light controlled intersections from Berrigan Drive
southwards. This will enable the Kwinana Freeway to be expanded to
Thomas Road at the earliest possible opportunity.

PRISONS - FORMER BARTON'S MILL PRISON
Current and Future Use

2011. Mr MacKINNON to the Minister representing the Minister for Corrective Services:,
(1) What is the former Barton's Mill prison currently being used for?
(2) What plans does the Government have for its use?
Mr D.L. SMITH replied:
(1)-(2)

The Department of Corrective Services does not have any firm plans for the
immediate use of Barton's Mill Prison.

HOMES WEST -MANDURAH

Accommodation Waiting Lists -Unit Construction Statistics
2016. Mir NICHOLLS to the Mlinister for Housing:

(1) How many people are waiting on Homeswest accommodation in Mandurah
for the following -

(a) aged person's units;
(b) 2-bedmom accommodation;
(c) 3-bedroom accommodation;
(d) 4-bedroom accommodation;
(e) shared equity purchases;
(f) other?

(2) How many Homeswest units will be constructed in Mandurab this financial
year, in each category as referred to in (1)?

Mr MeGINTY replied:

(1) (a) 265 applicants - includes 24 awaiting transfer from other Homeswest
properties.

(b) 121 applicants - includes 13 awaiting transfer from other Homeswest
properties.

(c) 204 applicants - includes 15 awaiting transfer from other Homeswest
properties.
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(d) 16 applicants.
() 587 applicants for loans to purchase - 328 are also dual listed for rental

accommodation.
(f) 58 single persons under 50 years of age and 35 childless couples under

50 years of age.
(2) (a) 9 x 1 bedroom and 2 x 2 bedroom - six currently under construction.

(b) Five units - all currently under construction.
(c) 23 - eight currently under cons truction.
(d) Four - all currently under construction.
(e) Not applicable.
(0) Five -lIx 6bedroom,4 xIbedroom.

HOMESWEST - RENTAL STATUS CHANGES
2017. Mr NICHOLLS to the M inister for Housing:

How many people in Homeswesr accommodation have changed their rental
status, due to the death of a spouse or partner who was sharing the same in -

(a) the previous year,
(b) to date this year -

(i) in Mandurah;
(ii) in Western Australia?

Mr McGINTY replied:
This information is not recorded.

HQMBSWEST - RENTAL UNITS STOCK
Sales to Tenants

2020. Mr C.J. BARNETT to the Minister for Housing:
How many dwelling units have been sold by Homeswest from the rental
housing stock to tenants for each of the years -

(a) 1985-86;
(b) 1986-87;
(c) 1987-88;
(d) 1988-89
(e) 1989-90
(f) 1990-91?

Mr McGINTY replied:
(a) 93.
(b) 301.
(c) 300.
(d) 343.
(e) 155.
(0) 128.

HOMESWEST - GOVERNMENT EMPLOYEES HOUSING AUTHORITY
Rental Units Stock

2021. Mr C.J. BARNETT1 to the Minister for Housing:
(1) What was the total number of dwelling units held within the Homeswesz

rental stock as at 30 June for each of the years -
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(a) 1986;
(b) 1987;
(c) 1988;
(d) 1989;
(e) 1990:
(0) 1991?

(2) What was the total number of dwelling units held within the rental housing
stock of the Government Employees' Housing Authority for each of the
years -

(a) 1986;
(b) 1987;
(c) 1988;
(d) 1989;
(e) 1990:
(f) 1991?

Mr McGINTY replied:
(1) (a) 30792.

(b) 31661.
(c) 32248.
(d) 33 189.
(e) 34 334.
(0) 35 135.

(2) (a) 3551
(b) 3736.
(c) 3866.
(d) 4218.
(e) 4475.

(f) 4492.
HORSERACING -CODES

Independent Financial Analysis
2032. Mr TRENORDEN to the Minister for Racing and Ganing:

-(1) Has the Minister seen the details of the independent analysis of the financial
position of the horseracing codes?

(2) Does this report indicate an urgency for increased cash flow to these codes as
a priority?

Mrs BEGGS replied:

Cabinet considered the independent financial analysis in October this year.
The media statement summ arises the initiative approved by Cabinet which
will provide an additional $2.95 million to the racing industry and reads as
follows -

The racing codes today were offered a series of initiatives aimed at arresting
the decline in distributions from the Totalisator Agency Board.
Racing and Gaming Minister Pam Beggs said the initiatives were incentive-
based and were part of a strategy State Cabinet had approved to improve the
stability of the industry and help maintain current employment levels.
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Under the program, the codes, will receive a set minimum distribution of
$16.1 million to racing, $8.9 million to trotting over the next year with a
review for financial year 1992-93.
This will be funded by savings from the TAB budget, rationalisation and
realisation of TAB assets and passing back to the industry turnover tax to a
maximum of $550 000 that exceeds Treasury's estimated $460 million
turover this financial year.
This will amount to a total package of $2.95 million enabling the codes to
maintain stability within the industry.
"The bottom line is to ensure the codes have a firm base from which to plan
ahead and introduce those measures that have been identified as imperative if
the codes are to prosper," Mrs Beggs said.
An independent financial analysis of the Western Australian Turf Club and
the WA Trotting Association had shown the codes were facing a significant
shortfall based on estimated TAB distributions in 1991-92.
The analysis showed the horse industries needed about $25 million in TAB
distributions to be viable. This compared with $22.2 million estimated to be
available from the TAB distribution in 199 1-92.
"In preparing this program, the Government was very conscious of the need to
stem the downturn and help preserve the jobs of those people. involved in the
industry," Mrs Beggs said.
"With high unemployment levels, it is imperative that measures designed to
support industries have as wide an impact as possible- on job preservation.
"Preserving employment is a priority in this industry because of its specialised
nature and limited opportunities for those involved to gain employment
elsewhere.
"We also were aware that there was a need to provide incentives to the codes
to improve their performance.
"However, at the same time we needed to protect the interests of the other
stakceholders in the industry, that is, the punters.
"It would have been easy to have lopped one per cent off the TAB prize pool
and channel it direct to the clubs..
"We did not choose to go down that path because without the punter, we don't
have a TAB or a racing industry-
"Consequently the emphasis has been placed on ensuring the TAB is running
as tight a course as possible and that the codes themselves reap the benefit
while ensuring that their overheads are reduced accordingly.
"The latest arrangements remove some of the uncertainties facing the industry
and will enable'them to maximise the returns over the spring and summer
carnivals."

GREYHOUND INDUSTRY - LEGISLATION
2033. Mr TRENORDEN to the Minister for Racing and Gaming:

(1) Could the Minister advise whether the Parliament will see legislation
concerning the greyhound industry this session?

(2) If not, can the Minister indicate when the legislation is likely to be
introduced?

Mrs BEGGS replied:
(1) No.
(2) It is not my intention at this time to introduce legislation regarding the

greyhound industry.
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HOSPITALS - ST JOHN OF GOD HOSPITAL
Murdoch Land - Purchase Price Secrecy

2034. Mr COWAN to the Premier:
(1) Further to question on notice 1248 of 199 1, why has S5t John of God Hospital

requested that the price it paid for Crown land at Murdoch be kept a secret
until the settlement date of 31 January 1992?

(2) Was the request a condition of the deal?
(3) What is the most recent valuation of that land?
(4) (a) Does the secrecy about the purchase price benefit the people of

Western Australia in any way;
(b) if so, how?

(5) Does the purchase price include an amount of money as compensation for the
public being denied knowledge of the purchase price until after the deal has
been made irreversible?

Dr LAWRENCE replied:
(1) St John of God Health Care System Inc has not advanced any reason for

requesting that the purchase price not be made public until the settlement date
of 31 January 1992.

(2) No.
(3) $5.2 million.
(4) St John of God's request not to disclose the purchase price at this stage, is in

no way detrimental to the people of Western Australia.
(5) The agreed purchase price of the site was negotiated solely on the basis of fair

market value.
MOTOR VEHICLES - REGISTRATIONS

Fee Increase - Pensioner Rebates
2042. Mr NICHOLLS to the Treasurer:

in respect of the increase of vehicle registration by $45, will pensioners
receive any discount of this increase in line with the current pensioner
rebates?

Dr LAWRENCE replied:
Arn increase of $4585 in the third party insurance premium component of
annual vehicle registration fees rook effect from I October 1991. There are
no pensioner rebates on the premium. However, the usual pensioner
concessions will apply to the licence component only of the vehicle
registration fee.

STATE ENERGY COMMSSION OF WESTERN AUSTRALIA - ELECTRICITY
METER INTERFERENCE

Prosecutions

2044. Dr CONSTABLE to the Minister for Fuel and Energy:
in view of the recent publicity about electricity meter interference in
Queensland, how many prosecutions for State Energy Commission of
Western Australia meter interference were undertaken in each year between
1986 and 1991. inclusive?

Dr GALLOP replied:
The number of prosecutions undertaken in each year - January to December -
by SECWA between 1986 and 1991 are as follows -
1986 37
1987 53
1988 44
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1989 31
1990 21
1991 11 -to 29 November 199 1.

RURAL ADJUSTMENT AND FINANCE CORPORATION - APPLICATIONS
STATISTICS
Loans Statistics

2047. Mr HOUSE to the Treasurer:
From 1 May 1991 10 20 November 1991, what is the total -

(a) number of applications made to the Rural Adjustment and Finance
Corporation;

(b) number of loans made by the Rural Adjustment and Finance
Corporation;

(c) value of loans made by the Rural Adjustment and Finance
Corporation;

in each of the following categories -

(i) capital restructuring;
(ii) capital restructuring (interest subsidy);
(iii) farm management assistance grants;
(iv) increase capital intensity;
(v) increase farm size;
(vi) out-placement grant;
(vii) household support;
(viii) re-establishment;
(ix) farm water supply;
(x) farm water supply - grant;
(xi) farm water supply - interest subsidy?

Dr LAWRENCE replied:
(a) 650 applications excluding training assistance applications.
(b)-(c)

See tabled paper No 829.
RURAL ADJUSTMENT AND FINANCE CORPORATION - CLIENTS

Farming Cate gories
2048. Mr HOUSE to the Treasurer:

In relation to the answer to question on notice 1973 of 1991 -

(1) Can the Minister confirm whether the Rural Adjustment and Finance
Corporation has any information relating to the type of fanning enterprises
that its clients of the past twelve months operate?

(2) If yes -
(a) what are the categories that the Corporation use to classify its clients

of the past twelve months;
(b) how many clients fit into the above categories?

Dr LAWRENCE replied:
(21)-(2)

The corporation is currently recording its clients by the Australian Standard
Industry classifications. Classification of categories - for example, financial,
regional industry type etc - is required before further information can be
given.
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QUESTIONS WITHOUT NOTICE

COMMUNITY SERVICES DEPARTMENT - GRANTS TO ORGANISATIONS
554. Mr STRICKLAND to the Minister for Community Services:

(1) Does he recall his commitment to provide the information on funding levels
from the 1990-91 and 1991-92 Community Services budget for the grants to
various organisations?

(2) Does the now seven week delay in responding indicate that grant provisions
have not been finalised, or that there is simply a tardiness by departmnental
staff to address this matter, which is condoned by the Minister?

(3) Given that the deadline for answers was 21 October, when can [ expect these
answers?

Mr RIPPER replied:

1 am very surprised that the member has not received the information because
my understanding is that it was conveyed to the Parliament as promised some
time ago. Clearly, a problem has arisen and the member for Scarborough has
not received the infornation.
I am advised that the information the member for Scarborough was seeking
was submitted to the House on 7 or 8 November. It is here, and I understand
it is the normal course of action for that information to be circulated to
members of the Estimates Committee who wee present at the time. That
would have been the position with this piece of information.

WESTMINISTER SYSTEM - OPPOSITION
555. Mr P1. SMITH to the Premier:

Is the Premier aware of sentiments in the country against our Westminster
style of Government?

Dr LAWRENCE replied:

All of us in this Parliament are only too painfully aware of the fact that the
National Party actually opposes the basic democratic idea] of equal
representation for all members of our community. Sadly, that also extends to
members of the Liberal Party.

Mr Cowan interjected.
Dr LAWRENCE: I thought the Leader of the National Party had unashamedly

argued that he was opposed to equal representation. Until this week I was not
aware that this very warped view of our parliamentary representation
extended, in some quarters, to scrapping our entire system of government.

Mr House: It is only your Government we want to scrap.
Dr LAWRENCE: I understand that is always the ambition of members of the

Opposition; we are tolerant of that. I would have thought that the system of
government which, in general terms is modelled on the Westminster system -
a system of parliamentary representation with or without vote weighting - was
generally endorsed by members of this Parliament and parties which they
represent. As I have said before, it is a system which is the envy of Eastern
Europe and other parts of the world which are still basically struggling to
achieve parliamentary democracy. However the views of a prominent
National Party identity and former parliamentary candidate, Michael Jardine,
are interesting. A letter of his was published in The West Australian this
week. I do not know whether members saw the letter -

Mr Wilson: Is this a joke?
Dr LAWRENCE: Sadly, it is not. When I read it I thought he may have had his
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tongue in his cheek. However, as far as I can gather it was certainly
somewhere else - I am nor sure where. He proposed that the Westminster
system be abolished. He was rather fond of the era when "King" Robert
Menzies reigned and one can assume only chat he was an unashamed
monarchist. I hope that abominable view is not one the members of the
National Party intend to add to the vote weighting abomination which, as
members of this community, they pass off, and that Mr Jardine's views are
repudiated.

Mr Cowan: His views are repudiated.
Dr LAWRENCE: I am delighted to hear that, because I rather feared the National

Party would take on this lost cause of getting rid of the Westminster system
along with vote weighting.

AUDITOR GENERAL'S REPORT - WESTERN AUSTRALIAN DEVELOPMENT
CORPORATION

Horgan, John - Additional Payment Agreement
556. Mr HOUSE to the Premier:

With regard to the Auditor General's report tabled yesterday in which he
stares that the contract by which the former Chairman of the Western
Australian Development Corporation, Mr John Horgan, was paid an additional
termination fee of $630 000, which should never have been agreed to -
(1) Who prepared the agreement referred to in the Auditor General's

report?
(2) Who signed the agreement on behalf of the Government?
(3) Was the Cabinet aware of this agreement and the amount of the

payment, and did it give approval to either?
(4) Will she take steps to recover the $630 000?

Dr LAWRENCE replied:

As the member will be aware, the organisation referred to is in the process of
being wound up, principally using Treasury officials who have been very
diligent. I understand the information revealed by the Attorney General was
the result of analysis by Treasury officials.

Mr Lewis: Are you reflecting on the Auditor General?
Dr LAWRENCE: I do not hesitate to acknowledge that he reported quickly, but I

understand that in the process of widening his representations an analysis was
left to Treasury officials. The nature of the termination payment and the
contract were the subject of very extensive publicity at the time and, clearly, I
would not have endorsed either the amount or the form it took. It was
extravagant and the condition should not have applied.

Mr Macainon: Did you object to it at the rime?
Dr LAWRENCE: Like most members of this Parliament, I did not know about it.

The point is, it would not now form the basis of any contract of Government,
nor would it be a basis on which we would employ people in any role either
directly as employees of the Government or in Government trading
authorities, or as consultants.
I do not know who prepared the agreement, nor do I know who signed it or
whether the Cabinet of the day approved it. I was not in the Cabinet at the
time, but I very much doubt it did. The arrangement was extravagant and
exposed the WADC to far too high a cost for the services of an individual. At
the time the details of the contract were revealed everyone agreed that
whatever Mr Horgan's merits, he hardly warranted that kind of payment.
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STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - POWER
TRANSMISSION GRID

Privatisation
557. Mr DONOVAN to the Minister for Fuel and Energy:

(1) Is it true, as reported in The West Australian ont Saturday, 30 November that
the State Energy Commission of Western Australia has dropped its insistence
that the power transmission grid remain in public ownership?

(2) Does this substantial change in policy have Government support?

(3) If yes to (1) and (2), does he agree with the member for Coutesloe, the
Opposition spokesman on fuel and energy, that this move offers the way to
privatise the grid, contrary to the policy of the Australian Labor Party?

Dr GALLOP replied:

This Government has absolutely no intention of privatising the SECWA grid.
The State agreement which will be behind this project is still the subject of
negotiations. Two lots of discussion have been taking place, one between
SECWA officials and the various developers. Involved in that are the various
arms of Government. At the moment the Government is aware of the fact that
this legislation will come to the Parliament and it has certainly been very keen
to brief the Opposition on all matters related to the project, During those
discussions, Opposition members are putting their views. As a result of those
discussions the Government will put together a State agreement which will
come before this Parliament and which I am sure will meet the needs of the
various parties involved; namely, those who are providing the finance, the
developers and the State representing the taxpayers of Western Australia.
However, Parliament will determine the matter. The discussions on all these
matters are continuing. Some concern has been expressed by Opposition
members about the future implications of words in the State agreement. We
are examining that and talking to the developers about their financial
arrangements.

LOCAL GOVERNMENT - WAN NEROO CITY COUNCIL INQUIRY
558. Mrs WATKINS to the Minister for Local Government:

(1) Has the Minister been requested to carry out an investigation into the past
activities of die City of Wanneroo?

(2) If yes, what action does he intend to take?
Mr D.L. SMITH replied:

Earlier this year, not long after becoming Minister for Local Government, I
received a deputation from the residents of the City of Wanneroo about a
number of matters. They provided some written documentation about some
of those matters. In addition, a series of oral allegations were made about the
failure of some councillors in the past to disclose pecuniary interests
concerning some matters and whether a present councillor had used a false
address when originally nominating for council. Investigation on my part at
the time indicated that the matter was the subject of a police inquiry and I was
asked to defer formal investigation under the Local Government Act until
those police inquiries had been concluded. I understand that the police
inquiries have been completed and it is my intention to appoint a panel of
inquiry to investigate the matters which were reported to me. I will be
meeting with the Western Australian Municipal Association to discuss the
terms of reference for that inquiry and who should be appointed to it. I
emphasise that most of the allegations relate to people who are no longer
members of the Wanneroo City Council and to past activities. The decision
on whether to let sleeping dogs lie or to conduct a formal investigation into
the allegations has been difficult. Because of the nature of the allegations and
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in order to clear the air once and for all, it is necessary to have an inquiry.
Hopefully that will put to rest the concerns of the people who came to see me.

POLICE - ABORIGINAL YOUTH
Car Rollover, Pia Aboriginal Reserve Inquiry

559. Mr GRAYDEN to the Minister representing the Minister for Police:
Will he investigate the circumstances under which an Aboriginal youth, who
suffered severe head injuries in a car rollover at Pia Aboriginal Reserve via
Yalgoo last Saturday, was left unattended and without medical attention for
18 hours while his companions returned to Yalgoc, to continue their drinking
spree?

Mr GORDON HILL replied:
I thank the member for early notice of this question and I advise that the
police are conducting investigations into this incident and inquiries are
continuing.

MT LESUEUR NATIONAL PARK PROPOSAL - CREATION ACTION
560. Mr READ to the Minister for the Environment:

(1) Is the Minister aware of comments made on radio yesterday by the Leader of
the National Party in the other place. Hon Eric Charlton, accusing the
Government of deliberately stalling over a decision on Mt Lesueur?

(2) What action does the Government propose to resolve this matter?
Mr PEARCE replied:
(l)-(2)

1 thank the member for some notice of the question. I did not hear the
program, but it was reported to me very shortly afterwards. I admit I thought
things were reaching a bit of a low in politics when we reached the stage
where someone, who had personally held up the citation of a national park for
the best part of a year. accused the parties that were trying desperately to have
this national park created of delaying it; and furthermore alleging that nothing
had been done in the interim when the Government brought the matter on for
debate only two weeks ago and it was held up by the person who made the
complaints moving amendments which would have prevented the creation of
the national park.
I will make very clear the Government's policy on the creation of national
parks through the Parliament. Under the current law, the only requirement for
the creation of a national park is for it to be created by the Governor on the
advice of the Executive Council. There is no requirement for the Government
to bring the creation of national parks to the Parliament. Because our new
policy does not allow access into national parks for exploration or mining,
until the legislation which is currently being drafted is in place, we have a
policy commitment to put a motion before both Houses of Parliament and not
create national parks unless that is agreed by both Houses. The policy does
not allow for either House to amend the boundaries proposed by the
Government. That is to say, we are using the analogy of the creation of
marine parks under existing legislation. They are laid on the Table and either
House can disallow them, but they cannot amend the boundaries. T'herefore,
the proposition for the other place is a distinct and stark one. It can accept the
proposal for the national park or it can reject it. The reason the debate has not
progressed in the other place is that Hon Eric Charlton told me that if we do
not agree to amend the boundaries, he will reject the national park. He is an
obdurate person, but I have sought consistent negotiations with him and his
colleagues to try to resolve the impasse. I have also made an offer on the
disputed gravel pit to the Dandaragan Shire Council.

Mr House: You took a long time.
Mr PEARCE: That is absolute rubbish. I should be getting half the pay of the Shire
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Clerk of the Dandaragan Shire Council for chasing up its gravel and now it is
asking us to build its roads.

Mr Cowan: Say that again?
Mr PEARCE: The Government is chasing up its gravel for it.
Mr Cowan: You came in here with a pretty picture and said there was gravel there

.and there. However, there wasn't any in those places.
Mr PEARCE: The Government has sent people there to dig holes in the gravel to see

how much is there, The only people who have the capacity under the law to
do this are councillors of the Dandaragan Shire Council, and they have sat on
their fat butts in their chamber and done nothing to assist. I have made the
offer to them that we will allow for a phase-out period of three years on its
gravel pit. The Government is not unreasonable; it is prepared to extend that
to five years phase-out on its gravel pit. However, it is not prepared to accept
an alteration of those boundaries. I have asked my colleagues in another place
to bring this matter on for debate tomorrow, the last day of the session, so that
the upper House will have to make a decision to accept or reject that national
park. I assure members of this House and the people of Western Australia
that every Government member of that House will vote for the national park
as did every Government member in this place. If the National Party cannot
bring itself to support its rhetoric, it will have to reject the proposal. If it
rejects it, it will be on the heads of its members.

COMMUNITY SERVICES DEPARTMENT - MOORA DAIRY COMPANY
Overdue Payment

561. Mr McNEE to the Minister for Community Services:
(1) Will the Minister advise the House whether the Department for Community

Services owes the Moora Dairy Company $2 299.57 for milk delivered to the
Palatine Mission?

(2) Was the last payment made on I September 1991?
(3) When will the account be paid?
(4) Will he ensure that future accounts are paid promptly?
Mr RIPPER replied:

It is incredible to demand that a Minister know the status of accounts payable
by the department for which he or she is responsible in the detail suggested by
the member. However, there is a responsibility on Government departments
to pay their bills promptly. That responsibility applies to the Department for
Community Services. I will check the matters that have been raised in the
House by the member and if an account is overdue, I will ensure that it is
paid.

HOME AND COMMUNITY CARE PROGRAM - AWARD PAYMENTS
Superannuatdon, Three per cent Contribution

562. Dr TURNBULL to the Minister for Health:
The home and community care program, joindly funded by the
Commonwealth and the State, provides a grant to community organisations
for ongoing costs incurred in providing services for the community. What is
the Minister's position on whether grants for wages and salaries should
include an allowance for the three per cent employer superannuation
contribution?

Mr WILSON replied:
This is a very important issue for those affected and it is not an issue that has
been brought to my attention previously. A problem with the home and
community program and other programs that are community-based programs
and which, in the past, have been mounted by volunteers or by people who are
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paid on a sessional basis or who do not receive the normal award has been
that, in moving to more professional-type services in the community, it has
been necessary to address questions about what constitutes proper award
payments to workers in these service areas. That is a matter of some dispute
from time to time because some organisations have taken the view in the past
that increased wages for the provision of these services impacts on the amount
of service provision that is provided directly to people requiring a service.
I am unsure where the program has reached in addressing the issue of the
three per cent superannuation payment. I am sure they must address that issue
as all other service providers have. I will make inquiries of the program
directors in the Health Department and provide that information to the

* member as soon as possible.
* BUILDING AND CONSTRUCTION INDUSTRY - REFORM STRATEGY

Government Attitude
563. Mr KOBELKE to the Minister for Construction:

Can the Minister outline the Western Australian Government's attitude to the
building and construction industry's reform strategy announced by the Prime
Minister yesterday?

Mr McGINTY replied:
The State Government is committed to supporting reform of the building and
construction industry.

Mr Lewis: More rhetoric.
Mr McGINTY: Is it?
Mr Lewis: We have hear it for years.
Several members inteiJected.
Mr McGINTrY: It is interesting that some members opposite have congratulated me

on taking up this issue in such a positive way in recent days. Therefore, the
Leader of the Opposition is out of step with his colleagues. That does not
surprise me in the least as I hear he has difficulties at the moment.

Mr Kierath: We want to see the reform.
Mr McGINTY: That is the very thing the member is seeing at the moment. The

reform of this industry is vital to the future of this country as more than half of
all new investment is in the building and construction industry. It is important
to note the tripartite approach on this matter with support coming from both
State and Federal Governments, unions and employers in the industry. Each
of those groups has acknowledged the need for greater efficiencies. They
have also agreed to address a range of inefficiencies including restrictive work
and management practices, inadequate training, literacy, and poor
management skills. It shows that a significant number of complex problems
confront this industry at the moment. I note from this morning's edition of
The West Australian that the Federal Opposition seems to think that all of
these problems can be overcome by abolishing compulsory unionism. That is
a blinkered view.

Several members inteijected.
Mr McGINTY: The member who interjected is pathetic. Some of the matters With

which I am currently coming to grips in the Building Management Authority
had their roots in the days when members opposite were in Government. We
are addressing those issues. It is a pity that members opposite do not have a
consistent position on this matter.

Several members interjected.
The SPEAKER: Order!
Mr McGINTY: The State Government will be a signatory to the reform agreement.

7679



7680 ASSEMBLY]

That agreement is supported throughout Australia by everyone except,
seemingly, the Opposition in this Scare. We will be working actively with
employers, industry and the unions to eliminate inefficiencies. At the Federal
level two bodies will be created to oversee this process - a construction
industry development council and a construction industry reform agency. The
council will provide a national forum of industry members to consider key
issues facing the industry. The reform agency will have responsibility for
ensuring agreed strategies are implemented. That will be followed through
with comparable bodies in the State to ensure these matters are addressed.
My concluding observation is that 'if one looks at the actions thai this
Government has undertaken recently wit a view to securing productivity
improvements in the Building Management Authority, it becomes clear that
the Government's commitment to this process, unlike that of the Opposition,
is clear cut and absolute.

WESTERN AUSTRALIAN DEVELOPMENT CORPORATION - SENTOSA
UNDERWATER WORLD PROJECT

Unnecessary Payments
564. Mr COURT to the inister assisting the Treasurer:

(1) Was the inister aware before the tabling of the Auditor General's report that
the Western Australian Development Corporation had paid $1.55 million
unnecessarily to subcontractors and consultants on the Sencosa Underwater
World project?

(2) Will action be taken to retrieve that money?
(3) When will the Government provide a detailed financial report on the

construction of this project to the Parliament?
Dr GALLOP replied:

I cannot give a precise date on that matter. I have been aware of this question
because the previous Chairman of the Board of the WADC, who has left the
Government's service, Mr Noel Smith, raised with me payments made to the
Sentosa project. He advised me that the board held the view that those
matters should be pursued as vigorously as possible. That is precisely what
happened. Unfortunately, it has been discovered that the individual
concerned, who I believe is now in New Zealand, does not have an awful lot
of assets on which a claim can be made. Secondly, the WADC would be at
the end of a long line of creditors after that individual. I am satisfied that the
board of the WADC has pursued this matter vigorously on behalf of the
Government. Unfortunately the board believes strongly chat we have a claim
in relation to that individual but that the prospects of realistically winning that
Imoney back for the State are slim indeed.

STATE ENERGY COMN[ISSION OF WESTERN AUSTRALIA - 0FF-PEAK
POWER PACKAGE

H-orticulturists' Disadvantages
565. Mr TROY to the Minister for Fuel and Energy:

(1) Is the Minister aware that the recently announced off-peak power package is
not suitable for many of the State's horticulturists?

(2) is the Minister aware that the average horticulturist with both an irrigation
system and a cool room is likely to be disadvantaged by the scheme which
offers off-peak power races between 10 pmn and 6 am at 81t a unit, which could
be adapted to watering schemes with some difficulty; and, also, the on-peak
penalty-rare has been increased from 180 to 25.20 a unit between the hours of
6.00 am and 10.00 pm. - the period during which maximum cool room or
refrigeration power consumption would apply?

(3) Did his officers consult the Department of Agriculture or the horticultural
industry when developing this off-peak package?
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Dr GALLOP replied:

The off-peak package developed by SECWA and announced by the Premier
three or four weeks ago acknowledges that some consumers of electricity do
not get immediace advantage from that package. I am not an expert on the
horticultural industry like the member for Swan Hills. Therefore, I cannot say
whether individual horticulturists will be disadvantaged because it will
depend very much on the amount of electricity consumed: in other words, it
will depend partly upon the size of a person's establishment. The declining
block system comes into operation after the con sunmption of a certain amount
of electricity, If a horticulturist goes beyond that level and is unable to take
advantage of the off-peak level, he may well be disadvantaged. It is
acknowledged in the package that it will be difficult for some consumers to
take advantage of it.

Mr Macinnon: What will it cost?
Dr GALLOP: It will cost $20 million.
Mr Macinnon: It could have been double that if the Government had nor increased

the tax and then would have been twice as good a package.
Dr GALLOP: I do not know what else SECWA can offer. It offered the lowest

increase in electricity charges in Australia this year, a new off-peak system of
tariffs that will advantage many manufacturers, a clear reduction in the
amount of borrowing which is reducing its interest bill, an important program
of award restructuring which will see the number of workers employed in that
institution reduced over the next few months, and a significant reduction in
the price of fuel to SECWA. I do not know what more the Government can
offer the people of Western Australia. I am sure that SECWA, through the
demand mhanagement section that we have created, consulted a wide range of
industries in developing this package. I cannot be certain every horticulturist
will be in a position to be advantaged as a result of this package. SECWA has
said that it is keen to discuss specific circumstances. I will follow up that
matter in more detail.
It is worth noting that it was on this day 100 years ago. 4 December 1891, that
the lights at the old Legislative Assembly building on the corner of Hay and
Barrack Streets were connected to the new -public electricity system and
switched on for the first time. I shall have much pleasure in leaving this
Chamber now and switching on the lights at the WACA 100 years later.

COCKB3URN CEMENT LTD - NEW SINGLE AWARD AGREEMENT
industrial Relations Act Amendment

566. Mr KIERATH to the Minister for Productivity and Labour Relations:
(1) Does the Minister approve and support the new single award agreement at

Cockburn Cement Ltd which is, in effect, an enterprise agreement as reported
on page 24 of today's The West Australian?

(2) Will the Minister amend the Industrial Relations Act to accommodate
enterprise agreements within the framework of the State and national wage
cases?

(3) When will the Minister rake the appropriate action?
Mrs HENDERSON replied:
(1) I have issued a statement today congratulating the people participating in

forming that enterprise agreement. It is the first enterprise agreement in the
Stare since the national wage case decision came down. It is the result of
extensive consultations between the eight or so unions involved in that
enterprise to come up with a common agreement and a common award. What
it shows is that the system which we supported in our submissions to the
national wage bench is very workable and will produce the outcome for which
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we had hoped. In fact those suggestions by the Federal Leader of the
Opposition and endorsed by the State Opposition of a total deregulation of the
wages system are unnecessary to produce the flexibility to enable these kinds
of agreements to be drafted.

(2) Obviously the flow-on from the national wage decision is currently before the
State bench. I have no doubt that that State bench will bring down a decision
seeking to use various sections of the Industrial Relations Act. No doubt they
were not tailored to the enterprise agreements that we will see forthcoming.
However, I have no doubt that the commission will be able to bring down a
decision, as the Federal commission did, to accommodate it. I have made it
quite clear to the Trades and Labor Council and to the confederation that it is
my view that the Industrial Relations Act needs amending to enable it to
accommodate enterprise agreements comfortably.

(3) At the meeting of the Tripartite Labour Consultative Council last Monday I
put that issue on the agenda and it occupied about one and a half hours of the
time of the council. It will, I hope, continue to be debated at that forum and
amendments will be introduced in the Parliament next year.

LOCAL GOVERNMENT- CANNING CITY COUNCIL
Lo0an Poll

567. Mr THOMAS to the Minister for Local Government:
(1) Is the Minister aware of the current loan poll in the City of Canning?
(2) Is the Minister also aware that one of the signatories to the petition requesting

the poll is Mr Graham Kierath, shadow Minister for Employment?
(3) If the poll is successful, will it mean that $450 000 for the construction of

roads, drainage and footpaths will not be available?
(4) If this is the case, what implications will this have for the City of Canning?
Mr D.L. SMITH replied:
(1) I ant aware of a loan poll in the City of Canning which flows from a petition

presented to the commissioner objecting to a loan poll for loans Nos 226 to
228. Loan 226 was for $450 000 for the construction of roads, drainage and
footpaths. Loan 227 was for $200 000 for plant and equipment purchases.
Loan 228 was for $265 000 for Canning regional centre studies.

(2) As to whether Mr Kierath, as shadow Minister for Employment, was a

signatory 
-

Mr Kierath: You can always ask me. The answer is an unequivocal yes.
Mr D.L. SMITH: The answer is that I do not know. I have been presented with a

copy of a page of the petition, and the person responsible for lodging the
petition is shown as Mr T.P. Dowse tr who I think was one of the former
councillors of the City of Canning. Included in the list of signatories, mostly
resident in Lynwood, is a signature which I find difficult to read, but it
appears to be G.D. Kierath of 441 Rushton Drive, Shelley. I have not
confirmed whether that is the signature of the Member for Riverton. If he is a
ratepayer of the City of Canning there is no reason why he should not sign
that petition.

(3) The answer to the question depends on whether the commissioner is willing to
increase rates as a substitute for the loans.

(4) The implications on the City of Canning work force, of course, depends on
whether it was intended to contract that work out or have it done by the work
force. If ic was to be done by the work force and the money is not available,
either through loan or rates, the work will not be done and the people who
would have done that work will not be doing it and so presumably will be
unemployed-

7682


